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GENERAL PROVISIONS § 58-5.5

Sec. 58-1. Purpose.

The purpose of this subpart is to protect the public health, safety and general welfare by
establishing minimum development standards and administrative procedures for insuring
compliance with these standards.

(Ord. of 3-27-2003(5), § 1.100; Res. No. 06-47, 3-8-2006)

Sec. 58-2. Authority.

This subpart is enacted pursuant to the authority contained in Ga. Const. art. IX, § II, { I
and art. IX, § I, q IIL.
(Ord. of 3-27-2003(5), § 1.101; Res. No. 06-47, 3-8-2006)

Sec. 58-3. Jurisdiction.

This subpart shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this subpart.
(Ord. of 3-27-2003(5), § 1.102; Res. No. 06-47, 3-8-2006)

Sec. 58-4. Cite.

This subpart shall be known and cited as "the Gilmer County Land Development
Ordinance."
(Ord. of 3-27-2003(5), § 1.103; Res. No. 06-47, 3-8-2006)

Sec. 58-5. Interpretation.

This subpart shall be interpreted in conjunction with federal, and state rules, regulations
and laws, and other county ordinances contained or referenced in this subpart.
(Ord. of 3-27-2003(5), § 1.104; Res. No. 06-47, 3-8-2006)

Sec. 58-5.5. Scope.

For the purpose of this article and in order to carry out the provisions and intentions as set
forth herein, certain words, terms and phrases are to be used and interpreted as defined
hereinafter. Words used in the present tense shall include the future tense; words used in the
singular number include the plural, and words in the plural number include the singular; the
word "person" includes a firm, partnership, corporation or other legal entity as well as an
individual; the term "shall" is always mandatory and not directory; and the word "may" is
permissive. The word "used" or "occupied" as applied to any land or building shall be construed
to include the words "intended, arranged, or designed to be used or occupied".

(Ord. of 5-13-2004, Art. I; Res. No. 06-47, 3-8-2006)
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§ 58-6 GILMER COUNTY CODE

Sec. 58-6. Definitions.

All definitions herein are now combined with the Gilmer County Land Use Ordinance.
(Ord. of 3-27-2003(5), ch. II; Ord. of 5-13-2004(4), Ch. II; Res. No. 06-47, 3-8-2006)

Note—Other definitions may appear throughout this subpart or other ordinances incorpo-
rated in this subpart.

Cross references—Definitions generally, § 1-3; land development ordinance, ch. 62.

State law reference—Similar provisions, O.C.G.A. § 12-7-3.

Sec. 58-7. Permits and approvals generally.

(a) All property owners, prior to the undertaking of any activity contemplated by the county
building code or prior to the location of any mobile home or manufactured housing unit, shall
make application for a site approval location permit on the form provided by the county land
development office. Such application shall be completed, submitted with the required fee, and
approval obtained by all necessary officials, as set out thereon, prior to the issuance of a
building permit.

(b) All property owners who are desirous or intend to undertake any activity contemplated
by the county building code shall make application for a building permit on the form provided
by the county land development office. Such application shall be completed, submitted with the
required fee and approval obtained, prior to the issuance of a building permit.

(c) All property owners who are desirous or intend to locate a mobile home or manufactured
housing unit on their property shall make an application for a mobile home permit on the form
provided by the land development office. Such form shall be completed and submitted, along
with the required fee, and a mobile home moving permit shall be issued upon approval of the
application by the land development office.

(d) All applications for building permits and mobile home location permits on land, any
portion of which is located within a special flood hazard area, as defined in chapter 74, shall
comply with the Gilmer County Flood Damage Ordinance (Chapter 74).

(e) All applications for plat approval pursuant to the subdivision standards in chapter 82,
applications for land-disturbing activity pursuant to the soil erosion and sedimentation control
provisions in chapter 70, article II,

(f) All applicants for building permits shall demonstrate compliance with all set-backs and
buffers both before and during construction.

(g) All applications for permits and plats described in the section shall be accompanied by
an agriculture acknowledgement completed and executed by the property owner.
(Ord. of 7-27-1995; Res. No. 06-47, 3-8-2006; Res. No. 06-190, §§ a, b, 11-9-2006)
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GENERAL PROVISIONS § 58-8

Sec. 58-8. Payment of property taxes.

No building permit, land-disturbing permit, or mobile home permit can be issued on any
property without the property taxes being current and paid. The county land development
office shall confirm with the county tax commissioner that all property taxes are current and
paid before issuing any such permit.

(Ord. of 10-28-1993; Res. No. 06-47, 3-8-2006)
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Chapter 62

ADMINISTRATION*

Article I. In General
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62-51.
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62-52—62-70. Reserved.
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62-76—62-90. Reserved.

62-91.
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62-94.
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Division 4. Nonconforming Lots, Buildings and Uses

Purpose and intent.

Nonconforming lots of record.
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*Cross reference—Administration, ch. 2.
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GILMER COUNTY CODE

Secs. 62-97—62-120. Reserved.

Division 5. General Provisions

Sec. 62-121. Use, occupancy and erection.

Sec. 62-122. Minimum requirements.

Sec. 62-123. Minimum lot frontage.

Sec. 62-124. Visibility at intersections and driveways.

Sec. 62-125. Height limitations.

Sec. 62-126. Reduction in lot size prohibited.

Sec. 62-127. Individual water wells and individual sewage disposal.
Sec. 62-128.  Accessory buildings and uses.

Sec. 62-129. Use of temporary structures.

Sec. 62-130. Agricultural use acknowledgment and notice.

Sec. 62-131. Acknowledgment of restrictive covenants.

Sec. 62-132. Table of land use districts and requirements therein.
Sec. 62-133. Public owned lands.

Secs. 62-134—62-160. Reserved.

Division 6. Al: Agricultural District

Sec. 62-161. Purpose and intent.

Sec. 62-162. Permitted uses and conditional uses.

Sec. 62-163. Area, density and placement requirements. )
Secs. 62-164—62-170. Reserved. o

Division 7. R-1: Residential Low Density District

Sec. 62-171. Purpose and intent.

Sec. 62-172. Permitted uses and conditional uses.

Sec. 62-173. Area, density and placement requirements.
Secs. 62-174—62-180. Reserved.

Division 8. R-2: Residential High Density District

Sec. 62-181. Purpose and intent.

Sec. 62-182. Permitted and conditional uses.

Sec. 62-183. Area, density and placement requirements.
Secs. 62-184—62-190. Reserved.

Division 9. R-3: Residential Multifamily District

Sec. 62-191. Purpose and intent.

Sec. 62-192. Permitted uses.

Sec. 62-193. Area, density, and placement requirements.
Secs. 62-194—62-200. Reserved.

Division 10. C-1: General Commercial District

Sec. 62-201. Business uses.
Sec. 62-202. Permitted uses and conditional uses. m
Sec. 62-203. Area, density and placement requirements.
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ADMINISTRATION

Secs. 62-204—62-210. Reserved.

Division 11. I-1: Industrial District

Sec. 62-211. Purpose and intent.

Sec. 62-212. Permitted uses.

Sec. 62-213. Area, density and placement requirements.
Secs. 62-214—62-220. Reserved.

Division 12. Table of Permitted Uses

Sec. 62-221. Table of permitted uses.
Secs. 62-222—62-229. Reserved.

Division 13. Board of Land Use Appeals

Sec. 62-230. Established.

Sec. 62-231. Creation, purpose, and appointment.
Sec. 62-232. Meetings and records.

Sec. 62-233. Public hearings and notice required.
Sec. 62-234. Powers and duties limited.

Sec. 62-235. Approval period limited.

Sec. 62-236. Appeals of the BOLUA decisions.
Secs. 62-237—62-250. Reserved.

Division 14. Amendments to This Ordinance

Sec. 62-251. Land Use Procedures and Standards Ordinance of Gilmer County, Georgia.
Sec. 62-252. Application process.
Secs. 62-253—62-264. Reserved.

Division 15. Administration, Interpretation, Enforcement, Penalties and Remedies

Sec. 62-265. Administration and interpretation.

Sec. 62-266. Land/use compliance required to receive building permit.
Sec. 62-267. Building permit required.

Sec. 62-268. Application for a building permit.

Sec. 62-269. Construction progress.

Sec. 62-270. Certificate of occupancy required.

Sec. 62-271. Records of applications and certificates of occupancy.
Sec. 62-272. Enforcement.

Sec. 62-273. Penalties and incentives.

Sec. 62-274. Criminal penalties for violation.

Secs. 62-275—62-285. Reserved.

Division 16. Legal Status Provisions

Sec. 62-286. Other regulations remain in effect.
Sec. 62-287. Conflict with other laws.

Sec. 62-288. Validity/separability.

Sec. 62-289. Effective date.

Sec. 62-290. Land use ordinance fee schedule.
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Secs. 62-291—62-330. Reserved.

Article III. Land Use Procedures and Standards

Sec. 62-331. Preamble and enactment clause.

Sec. 62-332. Definitions.

Sec. 62-333. Adoption.

Sec. 62-334. Initiation of amendments.

Sec. 62.335. Pre-application conference.

Sec. 62-336. Map amendment application requirements.
Sec. 62-337. Complete application.

Sec. 62-338. Public hearing.

Sec. 62-339. Public hearing notice.

Sec. 62-340. Public notice sign on subject property.

Sec. 62-341. Criteria to consider for map amendments.
Sec. 62-342. Criteria to consider for conditional uses.
Sec. 62-343. Staff investigation and report.

Sec. 62-344. Planning commission and recommendation.
Sec. 62-345. Procedures for conducting public hearings.
Sec. 62-346. Withdrawal of application.

Sec. 62-347. Limitations on new applications.

Sec. 62-348. Distribution.

Sec. 62-349. Legal status.
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ADMINISTRATION § 62-3

ARTICLE 1. IN GENERAL

Sec. 62-1. Development officer.

The Land Development Ordinance and ordinances relating to land development shall be
administered by the Gilmer County Development Officer. The development officer shall be
appointed by and report to the planning commission. The development officer shall coordinate
his/her activities with the planning commission, county health department, tax assessor, board
of commissioners and all other interested parties.

(Ord. of 3-27-2003(5), § 7.100; Ord of 5-13-2004(4), § 7-100)

Cross reference—Officers and employees, § 2-91 et seq.

Sec. 62-2. Duties of development officer.
The duties of the development officer shall be as follows:

(1) Review and coordinate with the planning commission the approval of all subdivision of
land as defined in this subpart and O.C.G.A. § 15-6-67.

(2) Coordinate the review of all soil erosion and sediment control plans, issue land
disturbing permits and inspect the on-site erosion control measures.

(3) Review and issue building permits.

(4) Review and coordinate with the planning commission the approval of mobile home
parks.

(5) Issue noncompliance and stop work orders.
(Ord. of 3-27-2003(5), § 7.101)

Sec. 62-3. Development permits required.

This subpart will be administered through the use of development permits. All of the
permits except the septic tank permit will be issued by the development officer. A permit fee,
in an amount established by the board of commissioners, shall be charged to partially defray
the cost the county incurs in administering this subpart. The permits required in the county
are as follows:

(1) Preliminary plat;

(2) Final plat;

(3) Land disturbing;

(4) Work on adjacent to county road;
(5) Building permit;

(6) Mobile home park; and

(7) Septic tank permit.
(Ord. of 3-27-2003(5), § 7.102)
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§ 62-4 GILMER COUNTY CODE

Sec. 62-4. Powers of development officer.

(a) The development officer shall have the power to enforce the provisions of the Gilmer
County Land Development Ordinance [Subpart 2 of this Code]. He/she shall have the
authority to issue stop work orders and to cite violators of the ordinance [this subpart] to court.

(b) The development officer shall have the power to conduct investigations as reasonably
deemed necessary to carry out his/her duties of enforcing the ordinance [Subpart 2 of this
Code], and for this purpose to enter at reasonable times upon any property, public or private,
for the purpose of investigating and inspecting the site.

Ord. of 3-27-2003(5), § 7.103; Ord. of 5-13-2004(4), § 7.103)

Sec. 62-5. Fines for noncompliance.

Any person who violates any provision of the Gilmer County Land Development Ordinance,
or any permit condition or limitation established pursuant to this subpart shall be guilty of a
misdemeanor, and upon conviction shall be punished for each offense by a fine not to exceed
$300.00 per day. Each day during which the violation or failure or refusal to comply continues
shall be a separate violation. Other ordinances incorporated herein may specify other
penalties, which will govern over this section.

(Ord. of 3-27-2003(5), § 7.104; Ord. of 5-13-2004(4), § 7.104)

Sec. 62-6. Administrative appeals.

(a) Any party aggrieved by any decision of the development officer may within 30 days
thereafter appeal therefrom to the board of commissioners. The appellant shall furnish the
development officer a written notice of appeal specifying the judgment of decision from which
appeal is taken.

(b) A decision by the board of commissioners shall be the final administrative appeal and
their decision shall be carried out by the development officer.
(Ord. of 3-27-2003(5), § 7.105)

Sec. 62-7. Legal appeals.

Any party, aggrieved by a decision or order of the board of commissioners, shall have the
right to appeal to the superior court of the county.
(Ord. of 3-27-2003(5), § 7.106)

Sec. 62-8. Liability.

Neither the approval of a plan under the provisions of this subpart, nor the compliance with
the provisions of this subpart shall relieve any person from the responsibility for damage to
any person or property otherwise imposed by law or impose any liability upon the county.
(Ord. of 3-27-2003(5), ch. VIII, art. II)
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ADMINISTRATION § 62-32

Sec. 62-9. Public notice.

A public hearing shall be held on the adoption of all proposed amendments or variances to
this subpart. The notice of the time, date and place of the hearing shall be published in the
legal organ within the county. The public hearing must be advertised as required by general
law and the state constitution prior to the public hearing.

(Ord. of 3-27-2003(5), ch. VIII, art. III)

Sec. 62-10. Adoption and amendments.

The board of commissioners shall have the power to adopt and amend this subpart in
accordance with law.
(Ord. of 3-27-2003(5), ch. VIII, art. IV)

Secs. 62-11—62-30. Reserved.

ARTICLE II. LAND USE ORDINANCE*

DIVISION 1. GENERALLY

Sec. 62-31. Title.

The title of this article is the "Land Use Ordinance of Gilmer County, Georgia" and may be
also known as Land Use District Ordinance in the Land Use Procedures and Standards
Ordinance of Gilmer County, Georgia.

(Res. No. 05-97, Art. 1 § 101, 8-25-2005)

Sec. 62-32. Applicability.

This article shall be applicable to all land, present and future, and development located in
the unincorporated area of Gilmer County, Georgia. This is an ordinance of Gilmer County,
Georgia, regulating the location, height, bulk and size of buildings and other structures; the
use of buildings, structures, and land for business, industry, residence, public activities and
other purposes; and for dividing the unincorporated area into districts for such purposes and
establishing boundaries therefore; providing for a board of land use appeals, defining its power
and duties; the method of administration, amendment and enforcement; prescribing penalties
for the violation of its provisions; repealing conflicting resolutions; and other matters.

(Res. No. 05-97, Art. 1 § 102, 8-25-2005)

*Editor’s note—Res. No. 05-97, adopted Aug. 25, 2005 did not specify manner of
codification; at the county's instructions these provisions were set out as Ch. 62, Art. II. At the
county's instruction, Art. I, land use procedures and standards was moved to Art. III. and
renumbered appropriately.
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§ 62-33 GILMER COUNTY CODE

Sec. 62-33. Purpose.

The purpose of this article is to establish minimum standards for the use of land and
improvements thereon in Gilmer County, Georgia. The land use regulations and districts
herein established are designed to:

Protect existing developments;

Lessen congestion in the streets;

Secure safety from fire, panic, and other dangers;
Promote health and the general welfare;

Provide adequate light and air;

Prevent overcrowding of the land;

Avoid undue concentration of the population;

Ease the adequate provision of transportation, water, sewerage, schools, parks, and other
public requirements;

Promote desirable living conditions;

Sustain the stability of neighborhoods;

Protect property against blight and depreciation;

Secure economy in government expenditures;

Conserve the value of buildings;

Encourage the most appropriate use of land and structures; and

Improve and protect the overall aesthetics of the community.

The requirements of this article are minimum permissible standards; and it is expected that
developers and the respective decision making authority will normally strive for quality
developments that will exceed these minimum requirements.

(Res. No. 05-97, Art. 1 § 103, 8-25-2005)

Secs. 62-34—62-50. Reserved.

DIVISION 2. DEFINITIONS OF TERMS USED IN ARTICLE

Sec. 62-51. Definitions.

When used in this article the following words and phrases shall have the meaning given in
this article. Terms not herein defined shall have their customary dictionary definitions where
not inconsistent with the context. The term "shall" is mandatory. When not inconsistent with
the context, words used in the singular number include the plural and those used in the plural
number include the singular. Words used in the present tense include the future.
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ADMINISTRATION § 62-51

AASHTO: American Association of State Highway Transportation Officials.

Abutting: Having property or district lines in common, or having property separated by only
an alley. Separation by a street right-of-way is not considered abutting.

Access: The right to cross between public and private property, thereby permitting
pedestrians and vehicles to enter and leave property.

Accessory building or use: A building or use which is subordinate to and serves a principal
building or principal use; is subordinate in area, extent, or purpose to the principal building or
use served; contributes to the comfort, convenience or necessity of occupants of the principal
building or principal use; and is located on the same lot as the principal building or principal
use.

ADT—Average daily traffic: Count on a road. For residences, use ten ADT per family or
home.

Agriculture: The cultivation or growth of a field or horticultural crop, including dairying,
livestock and poultry raising, farm forestry, and other similar enterprises or uses.

Agriculture machine shop: A workshop where machines and tools are used for making,
finishing, or repairing machines, machine parts, or equipment. For the purpose of this article,
no more than five employees shall be allowable in the A-1 district.

Airport: Any area of land, water or mechanical structure which is used for the landing and
take-off of aircraft, including any appurtenant structures and areas which are used or
intended to be used for airport buildings, other airport facilities, rights-of-way or easements.

Alteration: Any change in the supporting members of a building; any modification or change
in construction; any addition which increases the area or height; any change in use from that
of one district classification to another; or movement of a building from one location to another.

Animal hospital: A service facility operated by a licensed veterinarian specifically for the
practice of veterinary medicine.

Automated teller (ATM): A facility, often established as an accessory facility to the principal
use, through which certain banking functions such as deposits and withdrawals can be
completed without the personal assistance of a bank employee.

Bank, finance, insurance, and real estate establishment: Such uses include but are not
limited to banks, savings and loan institutions and credit unions, security and commodity
exchanges, insurance agents, brokers, and service, real estate brokers, agents, managers, and
developers, trusts, and holding and investment companies.

Base flood 100 year: The flood having a one percent chance of being equaled or exceeded in
any given year.

Bed and breakfast home: Any private, owner-occupied residence offering short-term
overnight lodging accommodations and breakfast to not more than four guest rooms for
compensation.
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§ 62-51 GILMER COUNTY CODE

Bed and breakfast inn: A building, not necessarily owner-occupied, that offers short-term
overnight lodging accommodations and breakfast for five or more guest rooms for compensa-
tion. Such use has 80 percent of the rooms occupied by a different registered guest every seven
days, provides patrons with daily maid service and telephone switchboard service, or
equivalent, and shall comply with the applicable requirements of the Gilmer County Health
Department and O.C.G.A. § 31-28-1 et seq.

Block: An area of land within a subdivision that is entirely bounded by streets, or by streets
and the exterior boundary or boundaries of the subdivision, or a combination of the above with
a river or lake.

Board of land use appeals "BOLUA": The body established by this article composed of or
appointed at pleasure by the board of commissioners (BOC) which has original jurisdiction to
take action on administrative appeals, variances, and other determinations as herein
established.

Boarding house: A building, permanently occupied by the owner or operator, where both
lodging and meals, served upon the table family-style with no provision for cooking in any
rooms, are provided for persons not of the same family by pre-arrangement for definite periods
and for compensation.

Board of commissioners "BOC": The Board of Commissioners of Gilmer County duly elected
by the citizens within the jurisdiction as the governing authority of Gilmer County.

Bond: Alegal instrument with a clause which establishes a sum of money fixed as a penalty,
binding the parties to pay the same; conditioned, however, that the payment of penalty may be
avoided by the performance by the parties of certain acts.

Buffer: A landscaped open space and/or screen located between incompatible land uses for
the purpose of visibly separating uses through distance and to shield or block noise, light,
glare, or visual or other nuisances; that portion of a given lot, not covered by buildings,
pavement, parking, access and service areas, established for the purpose of screening and
separating properties with incompatible land uses, the width of which is measured from the
common property line and extending to the developed portion of the property. A buffer consists
of trees, shrubs and other natural vegetation undisturbed by grading or site development and
replanted where sparsely vegetated or where disturbed for approved access and utility
crossings.

Buildable area: The portion of a lot remaining after required yards, buffers and building
setbacks have been provided, where construction of principal buildings is permitted.

Building: Any structure, either temporary or permanent, above or below ground, having a
roof or other covering, and designed, built, or used as a shelter or enclosure for persons,
animals, or property of any kind, including tents, awnings, or vehicles used for purposes of a
building.

Building official: The Land Development Officer of Gilmer County, or his authorized
representative.
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ADMINISTRATION § 62-51

Building principal: A building or structure in which is conducted the main use of the
property on which the building or structure is located. In any residential district, any structure
containing a dwelling unit shall be defined to be the principal building on the lot on which said
structure is located.

Building line, front: A line, also known as the front setback line, establishing the minimum
allowable distance between the main or front wall of a building, including any covered porches,
and the street right-of-way or property line when measured perpendicularly thereto. In the
case of corner lots or double frontage lots, front yard requirements shall be observed for those
areas adjacent to street rights-of-way. When the lot frontage is less than the minimum
required lot width, the building line is parallel to the chord of the arc and located where the
minimum lot width is obtained measured between the side lot lines.

Business service establishment: A facility engaged in support function to establishments
operating for a profit on a fee or contract basis, including but not limited to: advertising
agencies, photocopying, blueprinting and duplication services, mailing agencies, commercial
art and graphic design; personnel supply services and employment agencies, computer and
data processing services, detective, protective, and security system services, accounting,
auditing, and bookkeeping services, publications and business consulting firms, food catering,
interior decorating, and locksmiths.

Campground: Land containing two or more campsites which are located, established or
maintained for occupancy by people in temporary lodging units such as camp tents, campers,
motor homes, or cabins, for recreation, education or vacation purposes.

Carport: An accessory structure or portion of a principal structure, consisting of a roof and
supporting members such as columns or beams, unenclosed from the ground to the roof on at
least two sides, and designed or used for the storage of motor vehicles or boats.

Cemetery: Land used or intended to be used for the burial of the dead and dedicated for
cemetery purposes, including a mausoleum and a columbarium, but not including crematories
and mortuaries.

Certificate of occupancy: A legal statement or document issued by the building official
indicating that the building and use or reuse of a particular building or land is in conformity
with all applicable codes and regulations, and that such building or land may be occupied for
the purpose stated therein.

Church: An institution that people regularly attend to participate in or hold religious
services, meeting, and other purposes, including education, day care, and recreation facilities
when owned and operated by such church. Such term shall not include a thrift/clothing store,
but may include an adjacent cemetery.

Clinic: A building designed and used for the diagnosis and treatment of patients that does
not include overnight care facilities.
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§ 62-51 GILMER COUNTY CODE

Club, lodge, or fraternal organization: Abuilding or facility owned or operated by a group for
civic, social, cultural, educational, political, recreational or like activities operated for the
benefit of its members and not open to the general public. Excludes clubs which are operated
for a profit, shooting clubs, and places of religious worship.

Community private wastewater treatment and disposal systems: A form of sewerage disposal
that is approved and permitted by the Georgia Environmental Protection Division or any other
state or local agency that is empowered to permit such systems. In order to be considered as
an approved private sewer service in Gilmer County, each system shall be submitted for
consideration and approval by the board of commissioners. Criteria considered for approval
shall include but not limited to a business model of the system, the system's design merits,
environmental impact aspects, and a performance and/or maintenance bond. Any submitted
private sewerage system must demonstrate that such system shall not require expenditures of
public funds at any time in the future by the Gilmer County Board of Commissioners or other
government agency.

Comprehensive plan: Those coordinated plans or portions thereof which have been adopted
by the board of commissioners for the physical development of the jurisdiction; or any plans
that designate plans, programs, or policies to encourage the most appropriate use and design
of the land in the interest of public health, safety and welfare.

Conditional use: A use which would not be appropriate without restriction throughout a
land use district and is not automatically permitted by right within a land use district, but
which may be permitted subject to meeting specific conditions (such as controls on number,
size, area, location and activities) and after approval by the board of commissioners through
the process and standards established by the land use procedures and standards ordinance.

Condominium: A building, or group of buildings, containing multiple dwelling units which
are owned individually, and the structure, common areas, and facilities are owned by all of the
individual owners on a proportional, undivided basis.

Contractor's establishment: An establishment engaged in the provision of construction
activities including but not limited to plumbing, electrical work, building, paving, carpentry
and other such contracting activities, including the storage of materials and the overnight
parking of commercial vehicles.

Convalescent home: See "nursing home".

Convenience store: A small retail store, 5,000 square feet or less, which sells convenience
items as its primary sales. A convenience store may include the sale of gasoline and diesel fuel,
but such sales shall be accessory to the primary sale of convenience items.

Corner lot: A lot abutting upon two or more streets at their intersection. (A front setback is
required on all street frontages.)

County: Means Gilmer County, a political subdivision of the State of Georgia.
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Cut: A portion of land surface or area from which earth has been removed or will be removed

by excavation; the depth below original ground surface to excavated surface. Also known as
excavation.

Day care home: A customary home occupation which provides for six or less children under
18 years of age, who are not residents of the premise; care and supervision is provided by a
State of Georgia registered resident adult for less than 24 hours per day on a regular basis for
compensation.

Day care center: A building or portion of a building in which care and supervision of children
under 18 years of age away from their place of residence for less than 24 hours per day on a
regular basis for compensation; serves seven or more persons and is licensed by the State of
Georgia.

Density: The maximum number of dwelling units permitted outright per gross acre of land.

Department store: A retail facility which offers the sale of various goods and merchandise
and serves a regional market as opposed to a facility serving only neighborhood markets. A
department store typically contains at least 40,000 square feet in area and serves as an anchor
for smaller retail stores and shops, usually located in a shopping mall or center.

Developer: Any person or entity who subdivides or develops property.
DHR: Georgia Department of Human Resources.

Development: Any manmade change on improved or unimproved real estate including, but
not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations.

DOT: Georgia Department of Transportation.

District, land use: A geographical area or areas, designated with the use of symbols and/or
colors on the official land use map, wherein uses of land may be restricted in type, density,
placement, size, height and other limitations as established in this article.

Double frontage lot: Any lot, other than a corner lot, which has frontage on two streets that
do not intersect at a point abutting the property. (A front setback is required on all street
frontages.)

Dry cleaning plant: An establishment engaged in providing laundry, dyeing and dry
cleaning services on a large scale for institutions, businesses or other such establishments.

Duwelling, security guard: An accessory residence, located inside or in addition to the
principal structure or use of a parcel of land, designed or occupied by personnel for security
reasons only.

Duwelling, multi-family: A detached residential building containing two or more dwelling
units (can include condominium, apartments, and townhouses, which may be separately
defined).
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Duwelling, senior: A multi-family dwelling with 80 percent or more of the dwelling units
occupied by residents, ages 62 and over or handicapped; or couples where either the husband
or wife is 62 years of age or older; does not include convalescent or nursing facilities.

Duwelling, single-family detached: A detached residential building containing only one
dwelling unit surrounded by open space. Such term includes conventional site-built homes,
manufactured homes, and industrialized homes.

Duwelling unit: One or more rooms located within a building and forming a single habitable
unit with individual permanent bathroom and kitchen facilities and is used or intended to be
used for living, sleeping, cooking, and eating purposes of a single-family.

Easements: A grant by a property owner for the use of a strip of land for a specified purpose
of including, but not limited to ingress and egress, sanitary sewers, conservation, water mains,
electric lines, telephone lines, storm sewer or storm drainage ways and gas lines.

Environmental compliance structure: Any structure that is required or recommended by a
state, federal, or legal agency to achieve or enhance compliance with any water quality
requirement or other environmental concern.

Erosion and sedimentation control plan: A plan that depicts a plan to manage the soil
erosion and sedimentation of a land-disturbing project as defined by the Georgia Soil and
Water Conservation Commissions manual for erosion control, latest edition.

Excavation: See cut.
Existing grade: The vertical location of the existing ground surface prior to cutting or filling.

Family: An individual, or two or more persons occupying a single dwelling unit, appropri-
ately sized in compliance with other applicable codes as one household unit.

Farm: An area of land principally devoted to agriculture.
Farmer's market: See "open air business establishment" or "produce stands."

Farm supply store: An establishment engaged in the retail sale of animal feeds, fertilizers,
agricultural chemicals, pesticides, seeds and other such farm supplies.

Farm winery shall have the meaning set forth and further defined in O.C.G.A. § 3-6-
21.1(a)(1).

Fence: A structural barrier for enclosure, screening or demarcation, presenting a solid face
or having openings amongst or between its constituent members; also, a wall separate from or
extending from a building.

Filling: The placement of any soil or other material.

Final plat: A drawing or map of a subdivision, meeting all of the requirements of these
regulations in such form as required by this chapter and showing, completely and accurately,
all legal design and engineering information, and certificates necessary for recording.
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Finished grade: The final grade or elevation of the ground surface forming the proposed
design.

Flea market: See "open air business establishment."
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Finished grade: The final grade or elevation of the ground surface forming the proposed
design.

Flea market: See "open air business establishment."

Flood: An overflow of lands not normally covered by water that results in significant adverse
effects in the vicinity.

Flood insurance rate map (FIRM): The official map issued by the Federal Emergency
Management Agency ("FEMA").

Floodways: The natural channel and the portion of the floodplain along the channel, which
must be retained solely for the passage of floodwaters to prevent an undue increase in flood
heights upstream. Water usually travels at a high velocity in the floodway.

Funeral home/mortuary: Abuilding or part thereof used for human funeral services, which
may contain space and facilities for: embalming and the performance of other services used in
preparation of the dead for burial; performance of autopsies; storage of caskets; and chapel
services. Such term does not include a crematorium.

Furniture finishing and repair: An establishment engaged in the stripping, cleaning,
painting, staining, sealing, varnishing, or other like refinishing of the wood or metal
components of furniture or the replacement or repair of broken or missing portions of a piece
of furniture.

Garage: An accessory building or portion of a principal building used only for the private
storage of motor vehicles and other personal property.

Georgia D.O.T. Standards of Design Manual: Means the State of Georgia Department of
Transportation Specification Construction of Roads and Bridges, latest edition.

Grading: Altering surfaces to specified elevations, dimensions, and/or slopes, this includes;
stripping, cutting, filling, stockpiling and shaping or any combination thereof and shall include
the land in its cut or filled condition.

Greenhouse: A building designed or used for growing or propagating plants, with walls or
roof usually designed to transmit light. Greenhouses shall not be construed to include
commercial horticultural activities.

Greenspace development: A development of a tract of land whereby the minimum lot is
reduced as follows. Whereby the lots will be smaller than the prescribed minimum for each
zone district, the remaining property not included within lots shall be used for common area,
greenspace, conservation easements, or other nonresidential uses that are permitted for
residential zone districts, such as golf courses, parks, equestrian areas, gathering places, etc.
All such property not included within lots must be dedicated as road rights-of-way or common
area and shall be prohibited from any future development.

Group home: A single-family dwelling, housing persons who are mentally/physically
handicapped, elderly, terminally ill, AIDS/HIV victims, Alzheimer's patients, or children and
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teens with emotional problems, operating as a single housekeeping unit under a common
housekeeping management plan based on an intentionally structured relationship providing
the organization and stability of a home environment.

Guest house: Alodging unit for temporary guests as an accessory building. No such lodging
unit shall be rented or otherwise used as a separate dwelling. For the purpose of density, guest
house is not considered to be a principal dwelling.

Halfway house: A building for temporary residence by non-related persons, who are
recovering from alcohol abuse or other chemical-based substances, with one or more surrogate
parents that provide services that include room, meals, supervision, rehabilitation, and
counseling to enable residents to move back into society and live independently. In compliance
with O.C.G.A. § 36-66-4, any such location or relocation of such use shall require a public
hearing at least six months and not more than nine months prior to the date of final action on
any land use decision (i.e. changing land use districts from one district to another or
conditional use review). The sign posted on the subject property and the published advertise-
ment shall contain a prominent statement that the proposed land use decision relates to or will
relocate a halfway house. The published notice shall be at least six column inches in size and
shall not be located in the classified advertising section of the newspaper, with the latter
posted and published notices appearing at least 15 days and not more than 45 days prior to the
date of this public hearing. The above public hearing is in addition to the public hearing that
may be required nearest to making a land use decision per the requirements of the Land Use
Procedures and Standards Ordinance of Gilmer County, Georgia.

Height, building: The vertical distance measured from the highest adjacent grade where the
foundation projects from the ground to the highest point of the roof.

Heliport: An area, either at ground level or elevated on a structure, licensed or approved for
the landing and take off of helicopters, and including auxiliary facilities such as parking,
waiting room, fueling and maintenance equipment.

Home occupation: An occupation, profession, or trade customarily carried on by an occupant
in a dwelling unit as a secondary use which is clearly incidental to the dwelling unit for
residential purposes. The occupation is carried on wholly with the principal building; not more
than 20 percent of the floor area of the principal building is used for the conduct of the home
occupation; there is no alteration of the residential character of the building or premises; and
only one unlighted sign shall be allowed on the premise, not exceeding one square foot in size
and located 20 or more feet from any property line or outside the existing public street or
right-of-way, whichever is greater.
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Hospital: An institution providing health services, for inpatients and medical or surgical
care of the sick or injured, including as an integral part of the institution, such related facilities
as laboratories, out-patients department, training facilities, central service facilities and staff
offices.

Hospice: See "group home."

Hotel: A building offering overnight sleeping accommodations for travelers; ingress and
egress to and from all rooms are made through an inside lobby or office supervised by a person
in charge at all hours. Such use has 80 percent of the rooms occupied by a different registered
guest every five days, provides patrons with daily maid service and a telephone switchboard
service to receive incoming/outgoing messages, and shall comply with the applicable require-
ments of the Gilmer County Health Department and O.C.G.A. § 31-28-1 et seq., and may
provide additional services such as restaurants, retail gift shops, meeting rooms, swimming
pools, and exercise facilities.

Individual sewage disposal system: Means an "On-site Sewage Management System" which
means a sewage management system other than a public or community sewage treatment
system serving one or more buildings, mobile homes, recreational vehicles, residences, or other
facilities designed or used for human occupancy or congregation. Such term shall include,
without limitation, conventional and chamber septic tank systems, privies, and experimental
and alternative on-site management systems which are designed to be physically incapable of
a surface discharge of effluent that may be approved by the department.

Industrialized home: Any structure or component thereof which is wholly or in substantial
part made, fabricated, formed, or assembled in manufacturing facilities for installation on a
building site and has been manufactured in such a manner that all parts or processes cannot
be inspected at the installation site without disassembly, damage to, or destruction thereof.
Industrialized buildings are constructed and regulated in accordance with the "Industrialized
Building Act", Georgia Law 1982 pp. 1637-1643 (Official Code of Georgia Annotated, Title 8,
Chapter 2, Article 2, Part 1).

Issuing authority: The governing authority of Gilmer County, which has been certified, by
the Director of the Environmental Protection Division of the Department of Natural Resources
as an issuing authority, pursuant to the Erosion and Sedimentation Act of 1975, as amended.

Junk/salvage yard: Any property involving the abandonment, parking, storage or disas-
sembly of junked or inoperable vehicles or junked machinery, the abandonment, storage, sale,
or resale of used auto parts, tires, scrap iron, metal, used plumbing fixtures, old stoves,
refrigerators and/or other old household appliances, used brick, wood, or other building/
structural materials, used paper, rags or other scrap materials.

Kennel: A facility where dogs, cats, or other household pet are kept for the purpose of sale,
care, breeding, training, or overnight boarding and such activities are conducted as a business.

Laboratory, research: A place devoted to experimental study, such as testing and analyzing,
but not including the manufacturing of a product or products.
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Land development officer ("LDO"): The officer or his authorized representative, hereby
designated as the LDO, authorized to administer the Gilmer County Land Use Ordinance.

Land-disturbing activity: Any activity which may result in soil erosion from water or wind
and the movement of sediments into state water or onto lands within the state, including, but
not limited to, clearing, dredging, grading, excavating, transporting and filling of land.

Landfill, inert: A disposal site as defined by the State of Georgia Department of Natural
Resources Environmental Protection Division Rules in Chapter 391-3-4 "Solid Waste Manage-
ment."

Landfill, sanitary: A disposal site using approved engineering methods to dispose of
putrescible wastes on land by spreading them in thin layers, compacting them to the smallest
practical volume, placing an earthen cover thereon, and such other measures as are necessary
to protect human health and the environment. Such use is not an allowable, conditional or
permitted use in Gilmer County.

Landscape strip: That portion of a given lot, not covered by buildings, pavement, parking,
access and service areas, established as landscaped open space, the width of which is measured
from a given property line and extending to the developed portion of the property line. A
landscape strip, as distinguished from a buffer, may be disturbed by grading or side
development but shall be maintained as landscaped open space. A landscape strip may consist
of grass lawns, decorative planting, berms, walls, fences or other approved features designed
and arranged to produce an aesthetically pleasing effect within and outside of the develop-
ment.

Livestock, general: Cattle, horses, goats, sheep, swine, llamas, donkey, mules, poultry,
ducks, geese, emus, ostriches, and other fowl, rabbits, mink, foxes and other fur or hide-
bearing animals customarily bred or raised in captivity for the harvesting of their skins or
meat, whether owned or kept for pleasure, utility, or sale.

Livestock hobby: Animals kept on a premise in a noncommercial setting. The number of such
animals that may be kept under hobby livestock shall not exceed, per acre used for such
purposes (not including home site), the following: one large animal (300 pounds or more) or two
small animals (less than 300 pounds), or 20 outdoor birds. This definition does not include
domesticated pets such as dogs or cats. A conditional use of hobby livestock is granted by this
ordinance to any tract of land that was zoned R-1 and where such use was either in existence
or was permitted by covenants and restrictions which were in place on or before January 1,
2006.

Livestock operations, intensive: Any area of land or building, pen or corral, sheds or fenced
fields wherein livestock are maintained in close quarters for feeding, breeding, raising, or
holding and the area is specifically designed as a confinement area where manure may
accumulate at one location. All such operations are required to follow recognized best
management practices. Such areas are further defined if the following minimum number of
animals occurs at one location: 50 horses; 75 dairy cows; 100 beef cattle; 250 swine (larger than
55 pounds); 1,000 sheep/goats; 1,000 nursery swine; 5,500 turkeys; 1,000 ostriches/emus; 500
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ducks/geese; and 10,000 chickens. Even if the actual number of animals at one location falls
below that of the minimum defined herein, an area can still be considered and defined as an
intensive livestock operations depending on a variety of circumstances including but not
limited to, gross acreage, acreage actually used in the intensive livestock operations, total
actual number of animals therein, amount of manure produced, and other pollutants created.

Loading and unloading space: A space, typically with dimensions of 12 feet by 60 feet,
logically and conveniently located for pickups and/or deliveries or for loading and/or unloading,
scaled to delivery vehicles to be used, and accessible to such vehicles.

Lodging house: A fraternity house, sorority house, dormitory, or other such building
designed and occupied, with or without separate kitchen or housekeeping facilities for each
unit and does not include motels, hotels, rooming houses, or boarding houses.

Lot: A parcel of land occupied or capable of being occupied for a use, by a building or group
of buildings devoted to a common use, together with the customary accessories and open
spaces belonging to the same, and having principal frontage on a public street; a developed or
undeveloped tract of land in one ownership legally transferable as a single unit of land.

Lot area: The total horizontal area within the lot lines of a lot, exclusive of public street
rights-of-way.

Lot depth: The mean horizontal distance from the front lot line to the rear lot line.
Lot line, front: The lot line separating a lot from a public or private street right-of-way.
Lot line, rear: The lot line opposite the front lot line.

Lot of record: Alot which is part of a subdivision recorded in the superior court clerk's office,
or a lot described by metes and bounds, the description of which has been recorded in the
superior court clerk's office prior to the date of passage of this section.

Lot width: The width of a lot at the front building setback line measured at right angles to
the centerline of its depth.

Lowest floor: The lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, useable solely for parking of vehicles, building access
or storage in an area other than a basement area is not considered a building's lowest floor.

Manufactured home: See definition in mobile home ordinance.
Manufactured home park: See definition in mobile home ordinance.

Manufactured home space: A site within a manufactured home park sized for the placement
of a single manufactured home and exclusive use of its occupants.

Marina: A facility for storing, servicing, fueling and securing and launching of boats and
other private pleasure craft.

Minimum floor elevation: The lowest elevation permissible for the construction, erection, or
other placement of any floor including a basement floor.

Supp. No. 5 CD62:17



§ 62-51 GILMER COUNTY CODE

Mini-warehouse: A building or group of buildings in a controlled access and fenced
compound that contains varying sizes of individual, compartmentalized stalls or lockers used
for storage, including accessory office and/or night watchman's residence, but not including
retail sale on the premises, commercial repair or other services, manufacturing or any other
commercial use.

Mobile home: See definition in mobile home ordinance.
Modular home: See "industrialized home."

Motel: A permanent building or group of permanent buildings in which overnight sleeping
accommodations are provided for travelers and having a parking space near or adjacent to the
entrance of the room. Such use has 80 percent of the rooms occupied by a different registered
guest every five days, provides patrons with daily maid service, 24 hour desk/counter clerk
service, and a telephone switchboard service to receive incoming/outgoing messages, and shall
comply with the applicable requirements of the Gilmer County Health Department and
0.C.G.A. § 31-28-1 et seq., and may provide additional services such as restaurants, retail gift
shops, meeting rooms, swimming pools, and exercise facilities.

Motor vehicle sales and service establishment: New and used automobile, truck, tractor,
trailer, boat, recreational vehicle, camper, motorcycle, and other motorized vehicle sales,
leasing, rental, and service, including portable, manufactured home and industrialized
building sales, and agricultural implement and equipment. This definition includes automo-
tive services such a rental facilities, general mechanical work, body, paint, glass, transmission,
and tire repair shops, car washes, including automated and staffed facilities, and oil change
and lubrication facilities.

MUTCD: Manual of Uniform Traffic Control Devices.

Natural ground surface: The ground surface in its original state before any grading,
excavation or filling.

Nonconforming lot: Alot, the area, width, and other characteristics of which, at the effective
date of this article or the effective date of subsequent amendments to this article, were in
compliance with all existing legal requirements and which, under this article or subsequent
amendments to this article, no longer conforms to the lot requirements of the land use district
in which the lot is located. Such lots can also be deemed "a lot of record."

Nonconforming structure: Any building or structure, the location, size, height and other
characteristics of which, at the effective date of this article or the effective date of subsequent
amendments to this article, were in compliance with all existing legal requirements and which,
under this article or subsequent amendments to this article, no longer conforms to the
regulations governing the bulk, location, height or size of buildings or structures permitted in
the district in which the building or structure is located.

Nonconforming use: A use of land or a building which, at the effective date of this article or
the effective date of subsequent amendments to this article, was in compliance with all
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existing legal requirements and which, under this article or subsequent amendments to this
article, no longer conforms with the permitted use provisions established for the district in
which the building or land is located.

Nursing home: Any building in which aged, chronically ill or incurable persons are housed
and furnished with meals and professional nursing care for compensation by medical referral
only. Nursing services shall be those services which may be rendered by a person licensed
under the Nurse Practice Act (O.C.G.A. 43-26-1 et seq.). Hospitals and mental health
institutions are not included in this definition.

0.C.G.A.: Official Code of Georgia Annotated.

Office: A building or portion thereof wherein services are performed involving predomi-
nantly administrative, professional or clerical operations and not involving retail sales or
service of any kind on the premises.

Open air business establishment: Any commercial establishment with the principal use of
displaying products in an area exposed to open air on three or more sides, including but not
limited to rock yards, nurseries and garden supply stores, lumber and building materials
yards, statuaries and monument sales establishments, and firewood sales lots, liquid petro-
leum dealers and tank sales. A produce stand is not considered to be an open-air business.

Ordinance: This land use ordinance and all amendments thereto including the official
Gilmer County Land Use Map.

Outdoor storage: The keeping of personal or business property or motor vehicles in a
required open parking space or any other area outside of a building for a period of time
exceeding 24 hours. Such use can be a principal use or subordinate to another principal use.

Parking lot: Any public or private open area used for the express purpose of temporary
storage of private motor vehicles. A parking lot may be the principal use on a given lot or an
accessory use to the principal use on a given lot.

Parking space: An area having typical dimensions of not less than nine feet by 20 feet and
300 square feet including maneuvering space within a parking lot, to be used exclusively as a
temporary storage space for a motor vehicle.

Percentage of grade: Slope as measured by the rate of change in distance vertically (up and
down) from the horizontal in feet for each 100 feet of horizontal distance.

Permit: The authorization necessary to begin an activity under the provisions of this
chapter.

Permitted use: A use by right which is specifically authorized in a particular land use
district.

Person: Any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
state agency, municipality or other political subdivision of this state, any interstate body, or
any other legal entity.
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Personal care home: An intermediate care facility licensed or approved to provide full-time
assistance as necessary, including, but not limited to rooms, meals, and attention to personal
needs, to non-family ambulatory individuals who, by reason of advanced age or infirmity, are
unable to care completely for themselves, but who remain largely self-sufficient. Synonymous
with assisted living home/facility.

Personal service establishment: A facility engaged in the provision of services to persons and
their apparel, including but not limited to barber/beauty shops, tattoo/body piercing parlors,
tanning studios, massage parlors, coin-operated and full service laundries and dry cleaners,
photographic studios, shoe repair and shoe shine shops, dance studios, school, and halls, and
travel agencies.

Planning commission: The Gilmer County Planning Commission.

Plat: A map of lands meeting requirements of O.C.G.A. § 15-6-67, except preliminary
subdivision plats.

Pre-application review: An initial and informal stage of subdivision review at which the
developer may make known preliminary plan proposals and the county may respond and
advise the developer concerning the subdivision regulations.

Private street: A street over which the general public has no right of use. Right-of-way from
a landowner to a certain individual or individuals and the use of which can be or is controlled
by the parties to the right-of-way.

Produce stands: A structure, often more temporary than permanent, which is used solely for
the display or sale of farm products and adequate parking and sight distances are maintained
and observed in the actual location of the structure.

Protective covenants: Contracts made between private parties or conditions recorded with
an approved plat and running with the land, specifying the manner in which land may be used,
developed, or improved with the view to protecting and preserving the physical and economic
integrity of any given area.

Public building/use: Any building, structure or use owned and/or operated by any
government which is necessary to serve a public purpose, such as but not limited to the
following: government administrative buildings, police and fire stations, public health facili-
ties and hospitals, public works camps, parks and community centers, public roads and
streets, airports, water and sanitary sewerage storage, intake, collection and treatment and
pumping facilities, public housing facilities, jails and correctional centers, and solid waste
transfer facilities.

Public street or road: A roadway that has been used by the public and is not owned by the
county nor maintained by the county.

Recreational facility, indoor: A use that takes place within an enclosed building that
involves the provision of sports and leisure activities to the general public for a fee, including
but not limited to the following: assembly halls, auditoriums, meeting halls, art galleries and
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museums, billiard halls and pool rooms, amusement halls, game/video arcades, ice and roller
skating rinks, bowling alleys, fully-enclosed theaters, physical fitness centers and health
clubs, and indoor shooting ranges.

Recreational facility, outdoor (small): A use of land and/or buildings that involves the
provision of sports and leisure activities to the general public for a fee, including but not
limited to the following: amphitheaters, golf driving ranges, miniature golf courses, batting
cages, trout ponds, botanical and zoological gardens, ultra-light flight parks, and bungee
jumping.

Recreational facility, outdoor (large): A use of land and/or buildings that involves the
provision of sports and leisure activities to the general public for a fee, including but not
limited to the following: stadiums, circuses and carnivals, drive-in theaters, fairgrounds, race
tracks for animals or motor vehicles, firearms/archery shooting ranges, and equestrian centers
and horse and pony riding rinks.

Recreational vehicle: A vehicular-type, mobile structure which can be towed, hauled or
driven and is primarily designed as temporary living accommodations for recreational,
camping, and travel uses.

Recreational vehicle (RV) park: Any lot of land upon which two or more recreational vehicle
sites are located, established or maintained for occupancy on a temporary basis by recreational
vehicles of the general public as temporary living quarters by campers, vacationers or
travelers.

Recycling collection center: A principal or accessory use that serves as a neighborhood or
regional drop-off point for temporary storage of recoverable resources such as cans, bottles and
newspapers, but specifically excluding processing of such resources.

Recycling plant: A facility in which recoverable resources such as cans, bottles and
newspapers are recycled, reprocessed and treated to return such products to a condition in
which they may again be used in packaging or for production.

Rehabilitation center: Facilities authorized or licensed by appropriate agencies for the
primary purpose of rehabilitation of: offenders against the law; persons with drug or alcohol
abuse problems; mentally handicapped; and physically handicapped.

Reserve strip: A strip or parcel of land along, around, or between properties, the purpose of
which is to restrict access.

Residential mixed use development: This activity is intended to provide for the development
of large tracts of land as planned communities, creating a mix of a single-family residential,
multifamily residential. Density will be based on current zoning regulations while keeping the
natural environment and compatibility with surrounding land uses.

Restaurant: Any place or premises used for sale, dispensing or service of food, refreshment
or beverages.
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Restaurant, drive-in: Any place or premises used for sale, dispensing or service of food,
refreshment or beverage to person(s) in motor vehicles, including those establishments where
customers may eat or drink on the premises.

Retail trade establishment, enclosed: Any business offering goods and products for sale to
the public, which may include the incidental repair of such goods and products, that operates
entirely within a structure containing a roof and walls on all sides, except for outdoor display
or other use during business hours and accessory storage in enclosed, subordinate buildings.
These include but are not limited to the following: convenience stores including the sale of
gasoline, hardware, paint, glass and wallpaper stores, grocery and miscellaneous food stores
including retail bakeries, apparel, shoe, and accessory clothing stores, furniture, upholstery,
floor covering, household appliance and home furnishing stores, musical instrument stores,
radio, television, and computer stores, record, tape, and compact disc stores, eating and
drinking establishments, drug stores, apothecaries and proprietary stores, liquor stores and
bottle shops, used merchandise stores and pawn shops, sporting goods stores and bicycle
shops, art and stationery stores, hobby, toy, and game shops, jewelry, gift, novelty, souvenir and
antique shops, camera and photographic supply stores, luggage and leather goods stores,
sewing, needlework, and piece goods stores, catalogue and mail order stores, news stands,
florists, tobacco shops, automotive parts stores not involving repair, video rental and sales
stores, and watch and clock sales and repair shops.

Right-of-way: A strip of land designated, reserved, dedicated, or purchased for the purpose
of pedestrian or vehicular access or utility line installation.

Roadway: The actual road surface including necessary road shoulders and drainage
facilities, including ditches and curbing and guttering, which is utilized to transport motor
vehicles.

Rooming house: A dwelling, permanently occupied by the owner or operator, where only
sleeping accommodation is provided for multiple permanent occupants not of the same family
by prearrangement for definite periods and for compensation and which makes no provision for
cooking in any of the occupied rooms.

Satellite dish antenna: An accessory structure that is a round, parabolic antenna intended
to receive signals from orbiting satellites and other sources.

School: A facility that provides a curriculum of elementary and secondary academic
instruction. A school is considered public if operated by the county board of education.

School; trade, technical or business: An establishment in which is offered, for compensation, »
instruction in a trade, craft, technical field, or business skills.

Sediment: Solid material, both mineral and organic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water, ice, or gravity; the product
of erosion.

Semi-public building/use: Any building, structure or use owned and/or operated by or as a
utilities company which is reasonably necessary for the furnishing of adequate service by such
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utility, such as, but not limited to, the following: underground or overhead gas, electrical,
television and communication distribution or transmission lines or systems; electric power
substations, wires, towers, cables, and poles. Not withstanding anything herein to the
contrary, the set-backs for property that is for semi-public use shall be 15 feet from all property
lines.

Service station: Any building, structure or land used for the retail sale of motor vehicle fuel,
oil, accessories, and minor motor vehicle servicing, except that major repairs, body repairs, and
painting of motor vehicles shall not be considered motor vehicle servicing.

Setback: The minimum perpendicular/horizontal distance that any new building or struc-
ture must be located from the applicable property line. Where lots are platted to the centerline
of a road, the setback shall be measured from the express, implied or prescriptive easement or
right-of-way.

Shopping center: A group of commercial establishments, planned, developed, owned and
managed as a unit, with off-street parking, loading, ingress/egress, and perhaps marketing,
shared by the establishments on the property.

Site plan: A graphic illustration, prepared to scale, showing accurately and with complete
dimensioning, the boundaries of a lot or tract and the location of all buildings, structures, uses
and principal site development features proposed for a specific lot or tract of land.

Slaughterhouse: An establishment where animals are killed butchered and prepared for
further processing.

Slope: Degree of deviation of a surface from the horizontal; measured as a numerical ratio,
percent, or in degrees. Expressed as a ratio, the first number is the horizontal distance (run)
and the second is the vertical distance (rise), as 2:1. A 2:1 slope is a 50 percent slope. Expressed
in degrees, the slope is the angle from the horizontal plane, with a 90 degree slope being
vertical (maximum) and 45 degree being a 1:1 or 100 percent slope.

Stabilization: The process of establishing an enduring soil cover of vegetation and mulch or
other ground cover and in combination with installing temporary or permanent structures for
the purpose of reducing to a minimum the erosion process and the resultant transport of
sediment by wind, water, ice or gravity.

Street: A roadway used for vehicular traffic.

Structural alterations: Any change in the supporting members of a building such as bearing
walls or bearing partitions, columns, beams or girders, or any substantial change in the roof
or in the exterior walls.

Structural practices: Soil and water conservation measures, other than vegetation, utilizing
the mechanical properties of matter for the purpose of either changing the surface of the land
or storing, regulating, or disposing of runoff to prevent excessive sediment loss. Including but
not limited to rip-rap, sediment basins, dikes, level spreaders, waterways or cutlets, diver-
sions, grade stabilization structures, sediment traps, land grading, etc.
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Structure: Anything constructed or erected, the use of which requires more or less
permanent location on the ground, or which is attached to something having more or less
permanent location on the ground, not including utility poles.

Subdivider: See "developer".

Subdivision: A subdivision is defined as the division of a single parcel of land into two or
more parcels. All subdivisions of land in Gilmer County shall comply with the applicable
provisions of this chapter. The subdivision approval process and submission requirements vary
with the magnitude of the subdivision. All minor subdivision plats shall comply with the
requirements for minor subdivisions. All major subdivisions plats shall comply with the
requirements for major subdivisions. A plat depicting a single new lot shall be exempt from the
requirements for minor or major subdivisions. However, this exemption shall apply only to
divisions occurring no more than two per 12-month period on any privately maintained roads.
Any subsequent division creating more than two new parcels within said 12-month period
shall be considered a subdivision and must comply with either the minor or major subdivision
requirements, whichever applies. Variance is granted where division of property is due to
inheritance or court orders. Any plat of such division shall plainly describe the name of the
estate and/or court case number. Further exempted shall be any divisions wherein the new
tracts directly front and access county or state roads, provided that all such divisions shall
fully comply with the size requirements by zoning district and as may be required by Gilmer
County Environmental Health Division. All plats that create any new lots must be approved
by the Gilmer County Environmental Health Division prior to approval for recording by the
Gilmer County Planning Commission. Plats that are exempt from the approval process under
provisions in OCGA § 15-6-67 (d) shall not be subject to approval by the planning commission
for recording. However, a plat recorded under the statutory exemption shall not be considered
to be approved by Gilmer County.

Subdivision, minor: A minor subdivision is a division of a tract into three or up to seven
tracts of land and meeting the following requirements: A redivision of lots within an existing
subdivision that requires no new road construction or extension of water or sewer lines shall
be considered a minor subdivision.

(1) All lots must be accessed by an existing privately maintained road or driveway. For a
privately maintained road to qualify for minor subdivision consideration, either a bona
fide property owner's association must be in place or must be created, or sufficient
proof of a satisfactory road maintenance mechanism must be provided.

(2) No road construction or other significant improvements or land disturbance is needed
to create the proposed lots.

(3) The minor subdivision plat shall bear all applicable certificates and meet all of the
requirements of a final subdivision plat as defined in this chapter. No preliminary
subdivision plat shall be required for minor subdivisions.

(4) The existing road shall meet the requirements of the appropriate road class.
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Subdivision, major: A major subdivision is a division of a tract into two or more tracts of
land and does not meet the criteria above to qualify as a minor subdivision. Mogt typical
subdivisions will be considered major subdivisions. Any subdivision that redquires road
construction or the extension of water or sewer lines is a major subdivigion. A major
subdivision must meet all of the requirements for preliminary and final subdivision plats.

Townhouse: One of a group of three or more attached dwelling units, whérein each dwelling
unit and lot area, is under fee simple ownership.

Truck stop: An area principally devoted to the service, refueling, temporary storage or
parking of trucks, including accessory buildings, structures and uges such as restaurants.

Truck terminal: An area where cargo is stored for routing or/reshipment and where trucks
load and unload cargo on a regular basis, or an area in which semi-trailers and/or trucks are
parked and stored.

Use: Any purpose for which a building or structurg or a tract of land may be designed,
arranged, maintained, or occupied; or any activity, odcupation, business, or operation carried
on in a building or structure or on a tract of land.

Variance: An individual or isolated exception’ to the strict terms of a lot, structure, use or
other restriction or requirement established/by this article as applied to specific property
which may be granted by the board of land yse appeals upon showing that established criteria
for such variance review have been met.

Vegetative practices: Measures for tHe stabilization of erosive or sediment producing areas
by covering the soil with:

(1) Permanent seeding, sprigging, or planting producing long-term vegetative cover, or
(2) Short-term seeding, producing temporary vegetative cover, or

(3) Sodding, covering argas with a turf of perennial sod-forming grass.

Warehouse: A building of group of buildings for the storage of goods or wares, with access to
contents only through management personnel.

Watercourse: Any natural or artificial watercourse, stream, river, creek channel, ditch,
canal, conduit, culvért, drain, waterway, gully, ravine, or wash in which water flows either
continuously or infermittently and which has a definite channel, bed and banks, and including
any area adjacenit thereto subject to inundation by reason of overflow or floodwater.

Wetlands: Land where water is the dominant factor determining the nature of soil
development and the types of plant and animal communities living in the soil or on its surface.

Wholesale trade/distribution: An establishment engaged in selling merchandise to retail-
ers, to industrial, commercial, institutional or professional business users or to other
wholesalers.
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Wrecked motor vehicle compound: An area used to store disabled motor vehicles until such
time as their disposition (either by junk, salvage or repair) has been determined by the
insurance company, the owner of the vehicle, or his legal representative.

Yard: A space on the same lot with a principal building, which is open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where encroachments and
accessory buildings are expressly permitted. A yard may contain a parking and/or loading area
unless otherwise specified by this article.

Yard, front: A space on the same lot with a principal building, extending the full width of the
lot, and situated between the street right-of-way and the front line of the building projected to
the side lines of the lot. In the case of a corner lot, both spaces with street frontage shall be
considered front yards. In the case of double frontage lots, the spaces as defined above shall
both be considered front yards.

Yard, rear: An open, unoccupied space on the same lot with a principal building, extending
the full width of the lot and situated between the rear line of the lot and the rear line of the
principal building projected to the side lines of the lot.

Yard side: A space on the same lot with a principal building, situated between the building
and the side lot line and extending from the rear line of the front yard to the front line of the
rear yard.

Zoning administrator: The person appointed by the board of commissioners to administer
the aspects of this chapter which pertain to zoning.

Other definitions which are contained in the Code of Ordinances of Gilmer County, Georgia
are incorporated herein by reference.
(Res. No. 05-97, Art. 2 § 201, 8-25-2005; Res. No. 06-48, §§ 1—4, 3-8-2006; Res. No. 06-182, § 1,
10-26-2006; Res. No. 10-006, 1-28-2010)

Secs. 62-52—62-70. Reserved.

DIVISION 3. ESTABLISHMENT OF DISTRICTS PROVISION FOR OFFICIAL LAND
USE MAP

Sec. 62-71. Land use districts.

For the purpose of this article Gilmer County is hereby divided into land use districts as set
out below:

A-1:  Agricultural district

R-1: Residential low density district

R-2:  Residential high density district
R-3:  Residential multifamily district

C-1:  General commercial district

I-1: Industrial district
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(Res. No. 05-97, Art. 3 § 301, 8-25-2005; Res. No. 06-48, § 5, 3-8-2006)

Sec. 62-72. Official land use map.

The location and boundaries of the above listed districts are hereby established as shown on
a map entitled "Official Land Use Map of Gilmer County, Georgia." Said Map, together with all
explanatory matter thereon, is hereby adopted by reference and declared to be a part of this
article. The official land use map shall be identified by the signature of the chairman of the
BOC, attested by the county clerk, and bear the seal of the county or that of a notary public
under the following words: "This is to certify that this is the Official Land Use Map referred
to in Article Three of the Land Use Ordinance, Gilmer County, Georgia", together with the date
of the adoption of the ordinance.

If, in accordance with the provisions of this article and the applicable laws of the State of
Georgia, changes are made in boundaries or other matter portrayed on the official land use
map, such changes shall be entered on the official land use map as soon as practicable after the
amendment has been approved by the BOC, with appropriate entry or indication of such
amendment on the official land use map. No changes of any nature shall be made in the official
land use map or the matters shown thereon except in conformity with the procedures set forth
in the Land Use Procedures and Standards Ordinance of Gilmer County. (See Appendix.
[Article III]) Any unauthorized change of whatever kind by any person or persons shall be
considered a violation of this article. Regardless of the existence of purported copies of the
official land use map which may from time to time be made or published, the official land use
map shall be located in the Office of the Gilmer County Planning Commission and shall be the
final authority as to the current land use status of land and water areas, buildings, and other
structures in unincorporated Gilmer County.

(Res. No. 05-97, Art. 3 § 302, 8-25-2005)

Sec. 62-73. Interpretation of district boundaries.

(a) Where boundaries are indicated as approximately following the centerline of streets or
highways, street right-of-way lines or railroad right-of-way lines or such lines extended, such
centerline, street right-of-way lines, or railroad right-of-way lines shall be construed to be such
boundaries.

(b) Where boundaries are indicated as approximately following property lines or such lines
extended, such property lines or such lines extended, as indicated by boundary survey, deed or
legal description maintained in the official file of said land use district adoption or amendment,
if available, shall be construed to be such boundaries.
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(c) Where boundaries are indicated as approximately following the centerline of stream
beds or river beds or the top of ridges, such lines shall be construed to be such boundaries.

(d) In the case where the exact location of a boundary cannot be determined by the
foregoing methods, the boundary shall be determined by the use of the distance scale found on
the map.

(Res. No. 05-97, Art. 3 § 303, 8-25-2005)

Sec. 62-74. Boundary lines can divide a lot in single ownership.

A boundary line as appearing on the official land use map can divide a lot in single
ownership where the lot contains more than one actual principal use. Such actual uses may be
delineated and assigned land use districts consistent with such uses within the parcel. The
existence of principal uses and the area assigned to such uses shall be based upon objective
physical evidence of separate uses upon the parcel. Disputes regarding actual principal uses
or the location of boundaries regarding this matter shall be resolved pursuant to the
procedures set forth in the Gilmer County Land Use Procedures and Standards Ordinance.
(Res. No. 05-97, Art. 3 § 304, 8-25-2005)

Sec. 62-75. Designation after street abandonment.

Where a public street, or other right-of-way is officially vacated or abandoned, the land use
district and regulations applicable to the property to which it reverted, shall apply to such
vacated or abandoned public street, or right-of-way.

(Res. No. 05-97, Art. 3 § 305, 8-25-2005)

Secs. 62-76—62-90. Reserved.

DIVISION 4. NONCONFORMING LOTS, BUILDINGS AND USES

Sec. 62-91. Purpose and intent.

Within the districts established by this article, there may exist certain incompatible lots,
buildings, structures, and uses of land which were lawful before this article was adopted but
which would be prohibited, regulated or restricted under the terms of this article or future
amendments.

(Res. No. 05-97, Art. 4 § 401, 8-25-2005)

Sec. 62-92. Nonconforming lots of record.

In any district, a single-family dwelling or any other permitted use and customary accessory
buildings may be erected on any single lot of record existing at the effective date of adoption
or amendment of this article, even though such lot fails to meet the requirements for area or
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width, or both, applicable to the particular district involved. Within the limitations of such
substandard lot, building construction shall conform to yard, parking, and other requirements
for the district in which the lot is located.

(Res. No. 05-97, Art. 4 § 402, 8-25-2005)

Sec. 62-93. Continuance of nonconforming use.

The lawful use of any building, structure, or land existing at the time of enactment of this
article may be continued, subject to the limitations of section 62-94, even though such use does
not conform with the provisions of this article, except that the use of a principal building,
structure or land containing a nonconforming use shall not be:

(1) Changed to another nonconforming use;

(2) Expanded, enlarged or extended within the lot, unless such use is changed to a use
permitted in the district in which such use is located; provided that this limitation
shall not apply to agricultural uses;

(3) Moved in whole or in part to any other portion of the lot occupied by such use, except
in conformity with this article; provided that this limitation shall not apply to
agricultural uses.

Nothing in this article shall be deemed to prevent the strengthening or restoring to a safe
condition any building, structure, or portion thereof, declared to be unsafe by an official
charged with protecting the public safety or health, upon order of such official. In the event
that any nonconforming building is destroyed by fire or other natural occurrence, such
building may be reconstructed or replaced at the same size and location potentially in conflict
with currently adopted requirements of this article.

(Res. No. 05-97, Art. 4 § 403, 8-25-2005)

Sec. 62-94. Discontinuance of a nonconforming use [grandfathering clause].

Land or structures subject to a "grand fathered" or otherwise authorized nonconforming use
shall, at the option of a new owner or transferee, either: a) retain its authorized nonconforming
use, or b) revert to a use specifically permitted in the zoned district. In the event that a
nonconforming use is discontinued for a period of 12 months, any new use established
thereafter shall be in conformance with the uses allowed in the current and applicable land use
district.

(Res. No. 05-97, Art. 4 § 404, 8-25-2005)

Sec. 62-95. Expansion of nonconforming buildings.

A nonconforming building which contains a conforming use may be expanded, enlarged or
extended, provided that any such additions meet the applicable yard and building setbacks,
and all other regulations for the district in which it is located. This section shall not, however,
be construed as to authorize the expansion of a nonconforming building for a use which is not
permitted by the regulations for the district within which such building is located.

(Res. No. 05-97, Art. 4 § 405, 8-25-2005)
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Sec. 62-96. Buildings under construction.

Nothing in this article shall be deemed to require a change in the plans, construction, or
designated use of any building on which either construction was lawfully begun prior to the
adoption of this article or which a building or septic permit has been applied for or issued
pursuant to the building and development ordinance of Gilmer County.

(Res. No. 05-97, Art. 4 § 406, 8-25-2005)

Secs. 62-97—62-120. Reserved.

DIVISION 5. GENERAL PROVISIONS

Sec. 62-121. Use, occupancy and erection.

No building, structure, land, open space or water shall hereafter be used or occupied and no
building or structure or part thereof shall hereafter be erected, constructed, reconstructed,
moved, structurally altered or maintained, and no new use or change shall be made or
maintained of any building, structure, land, open space or water, unless in conformity with all
the regulations herein specified for the district in which it is located.

(Res. No. 05-97, Art. 5 § 501, 8-25-2005)

Sec. 62-122. Minimum requirements.

Within each district, the regulations set forth shall be minimum requirements and shall
apply uniformly to each class or kind of building, structure or land.
(Res. No. 05-97, Art. 5 § 502, 8-25-2005) '

Sec. 62-123. Minimum lot frontage.

No principal building shall be erected on any lot which does not have immediate frontage of
at least 40 feet on at least one street which meet the accessibility requirements of the Gilmer
County Land Development Ordinance.

(Res. No. 05-97, Art. 5 § 503, 8-25-2005)

Sec. 62-124. Visibility at intersections and driveways.

At the intersection of public streets, at the intersection of any vehicular access drive with a
public street, and at the intersection of any vehicular access drive with another vehicular
access drive, no plant, structure, fence, wall, sign, or other element in excess of three feet high
above street grade shall be placed or maintained within the triangular area formed by a line
connecting the intersection with two points that are located on each intersecting drive or
roadway 25 feet from the intersection.

(Res. No. 05-97, Art. 5 § 504, 8-25-2005; Res. No. 06-48, § 6, 3-8-2006)
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Sec. 62-125. Height limitations.

No building or structure shall hereafter be erected, constructed, reconstructed, or altered,
to exceed the maximum height of 42 feet. The height limitations established by this section
shall not apply to chimneys, smokestacks, church spires and steeples, domes, flag poles, grain
silos, public monuments, observation towers, water towers, radio and television towers,
electricity transmission towers, utility poles and similar structures. (See Division 2, definition
for "height, building")

(Res. No. 05-97, Art. 5 § 505, 8-25-2005)

Sec. 62-126. Reduction in lot size prohibited.

No lot shall be reduced, divided or changed in size so that lot width, size of yards, lot area
per dwelling unit or any other requirement of this article is not maintained, unless said
reduction or division is necessary to provide land which is acquired for a public use purpose.
(Res. No. 05-97, Art. 5 § 506, 8-25-2005)

Sec. 62-127. Individual water wells and individual sewage disposal.

In the interest of public health and welfare, all lots served or to be served by individual
water wells and on-site ‘sewage disposal systems shall have minimum separation distance of
100 feet between the well location and both the location of septic tanks and field lines. Such
separation distance is required with no consideration to the location of individual property
lines. (For example: the location of the septic tank and field lines on one property inherently
regulates the location of a water well on adjacent property, and vice-versa.)

(Res. No. 05-97, Art. 5 § 507, 8-25-2005)

Sec. 62-128. Accessory buildings and uses.

(a) Accessory structures/uses shall comply with the minimum front, side, and rear setback
requirements for all lots.

(b) When an accessory structure is physically attached to the principal building by a
breezeway, passageway or other structure, it shall comply with the setback requirements of
the principal building.

(¢) In the case of double frontage lots, accessory buildings shall observe required front yard
requirements on both streets.
(Res. No. 05-97, Art. 5 § 508, 8-25-2005)

Sec. 62-129. Use of temporary structures.

Manufactured homes or other temporary structures may be used as temporary offices in any
district for the purpose of a construction office for a licensed architect/engineer/contractor or as
a sales office for a functional residential/commercial/industrial development project. The
building official shall issue a temporary permit that is renewable in six month increments.
Once the subject development project is completed or all sales have been completed, said
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permit shall be revoked and the temporary structure removed from the site. Said permit shall
not be construed as to permit the residential occupancy of manufactured homes and depending
on the said temporary use, approval of the Gilmer County Health Department may be required
for the installation of an individual sewage disposal system.

(Res. No. 05-97, Art. 5 § 509, 8-25-2005)

Sec. 62-130. Agricultural use acknowledgment and notice.

All applicants for a building permit to construct a residential dwelling on a lot or tract
within or adjacent to the general agriculture (GA) land use district must execute an
agricultural use acknowledgment and notice by signature, acknowledging the potential uses
and impacts associated with a general agriculture land use district. The acknowledgment
must be recorded in the public records of Gilmer County, Georgia. See Appendix B for a copy
of the Agricultural Use Notice and Acknowledgment.

(Res. No. 05-97, Art. 5 § 510, 8-25-2005; Res. No. 06-48, § 7, 3-8-2006)

Sec. 62-131. Acknowledgment of restrictive covenants.

Subdivisions which have declarations of covenants conditions and restrictions (CCR's) duly
recorded as of the date of enactment of this article will continue to be governed by said CCR's
only to those portions or provisions of said CCR's which are more stringent than requirements
set forth herein and shall be exempt from the provisions of this article for the period of time
stated in the CCR's or as regulated by state law.

(Res. No. 05-97, Art. 5 § 511, 8-25-2005; Res. No. 06-48, § 8, 3-8-2006)

Sec. 62-132. Table of land use districts and requirements therein.

Side Set- Front Set- Rear Set-

Classifications Min. Size Density backs backs backs
A-1(2) 3.0 (5) N/A (5) 25 40/25 (4) 50

R-1(2) 1.5 (3) 0.5/acre 20 40/25 (4) 40

R-2 (2) 1.0 (3) 1.0/acre 10 40/25 (4) 25 (1)
R-3 5.0 4.0/acre 50 (1) 40 (1) 50 (1)
C-1 N/A N/A 15 (1) 40 (1) 15 (1)
I-1 N/A N/A 15 (1) 40 (1) 15 (1)

(1) Greater set backs or buffers may apply according to adjacent zone classifications,
check ordinance for specific land use classifications.

(2) Not withstanding anything herein to the contrary, the setbacks on residential lots
previously platted and recorded in the public records of Gilmer County, Georgia, shall
remain as set out in either the CCR's or on the recorded plat of the subdivision.

(3) Minimum lot size is less for greenspace subdivisions—(See definitions).

(4) Front setbacks are 40 foot from the right-of-way of any county, public, or state road and
25 foot from the right-of-way of any interior subdivision road.
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(5) Minimum lot size is greater for those parcels subject to the 10.0 acre minimum
required under section 62-133. Density of one unit per 3.25 acres applies to greenspace
developments within A-1 district. See subsection 82-134(b).

(Res. No. 05-97, Art. 5 § 512, 8-25-2005; Res. No. 06-48, § 9, 3-8-2006; Res. No. 07-68, § a,
4-26-2007; Res. No. 10-006, 1-28-2010)

Sec. 62-133. Public owned lands.

Parcels of land owned by state or federal governments, or any agency thereof, are considered
to be "conservation" lands by Gilmer County. Therefore, upon conveyance from public
ownership to private ownership, any such parcel(s) shall be zoned A-1, with a stipulated
minimum lot size of 10.0 acres.

(Res. No. 07-68, § b, 4-26-2007)

Secs. 62-134—62-160. Reserved.

DIVISION 6. Al: AGRICULTURAL DISTRICT

Sec. 62-161. Purpose and intent.

The agricultural district is established to encourage the retention and development of
suitable areas for common farm practices and various non-farm uses, preservation of open
space, the conservation and management of soil, water, air, game and other natural resources
and amenities, and to discourage the creation or continuation of conditions which could detract
from the function, operation, and appearance of areas to provide food supplies and to prevent
or minimize conflicts between common farm practices and non-farm uses. Gilmer County
adopts and follows O.C.G.A. § 41-1-7 sets forth, "A farm or farming operation shall not be found
to be a public or private nuisance if the farm or farm operation alleged to be a nuisance
conforms to generally accepted agricultural and management practices." All applicable
agricultural uses are required to practice and implement identified best management
practices.

(Res. No. 05-97, Art. 6 § 601, 8-25-2005; Res. No. 06-48, § 10, 3-8-2006)

Sec. 62-162. Permitted uses and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the agriculture
district.
(Res. No. 05-97, Art. 6 § 602, 8-25-2005)

Sec. 62-163. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
feet from the right-of-way of any new interior subdivision road; Side: 25 feet; and Rear: 50 feet.
However, all new intensive livestock operations shall have a minimum setback of 300 feet

Supp. No. 10 CD62:28



ADMINISTRATION § 62-172

when adjacent to residential districts. Except that environmental compliance structures shall
be subject to the standard setbacks above. The minimum lot width at the location of the home
on the site shall be 150 feet.

(b) Minimum lot size: The minimum lot size shall be 3.0 acres, except as to those parcels
subject to the 10.0 acre minimum required under section 62-133. The minimum lot size for any
proposed intensive livestock operations (See division 2, definitions) shall be 20 acres in order
to minimize conflicts with other adjacent uses. No area within road rights-of-way shall count
towards the minimum lot size.

(¢) Density: The density for the A-1 district is up to three dwellings per single parcel; as long
as it is in compliance with the Gilmer County Health Department and applicable provisions of
this article. The density for an agriculture greenspace development shall be one unit per 3.25
acres. The maximum of three units is waived in the instance of residences for bona fide farm
help where the farm help work specifically on the same parcel as the residence. Affidavits that
demonstrate the farm help employment relationship shall be submitted with other permit
applications for such residences.

(d) Buffers: No buffer is required for any use in the A-1 zone district. However, if a use is
proposed that is prohibited in residential zones but is allowed in C-1 districts, then the buffer
requirements for such use if in a C-1 zone shall apply to the same use in A-1.

(Res. No. 05-97, Art. 6 § 603, 8-25-2005; Res. No. 06-48, § 11, 3-8-2006; Res. No. 06-182, § 2,
10-26-2006; Res. No. 07-68, § ¢, 4-26-2007; Res. No. 10-006, 1-28-2010)

Secs. 62-164—62-170. Reserved.

DIVISION 7. R-1: RESIDENTIAL LOW DENSITY DISTRICT

Sec. 62-171. Purpose and intent.

The residential low density district is intended to provide areas dedicated to single-family
detached residences and the creation of residential neighborhoods. A conditional use of hobby
livestock is granted by this article to any tract of land that was zoned R-1 and where such use
was either in existence or was permitted by covenants and restrictions which were in place on
or before January 1, 2006.

(Res. No. 05-97, Art. 7 § 701, 8-25-2005; Res. No. 06-48, § 12, 3-8-2006)

Sec. 62-172. Permitted uses and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the single
family residential district.
(Res. No. 05-97, Art. 7 § 702, 8-25-2005)
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Sec. 62-173. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
feet from the right-of-way of any interior subdivision road; Side: 20 feet; and Rear: 40 feet.

(b) Minimum lot size: The minimum lot size shall be 1.5 acre unless the option of a
greenspace development is exercised. No area within road rights-of-way shall count towards
the minimum lot size. The minimum lot width at the location of the home on the site shall be
as follows: 150 feet for R-1 developments utilizing on-site wells and septic systems, 100 feet for
R-1 developments served by public or approved private water supply and septic systems, or 90
feet for R-1 greenspace developments served by public or approved private water supply and
sewerage. For all R-1 developments served by on site septic systems, greater widths and lot
sizes may be required by the Gilmer County Environmental Health Department.

(¢) Density: The density for R-1 district shall be no more than 0.5 dwelling per acre (one lot
for every two acres within the development).

(d) Buffers: No buffer is required for any use in the R-1 district.
(Res. No. 05-97, Art. 7 § 703, 8-25-2005; Res. No. 06-48, § 13, 3-8-2006; Res. No. 06-182, § 3,
10-26-2006)

Secs. 62-174—62-180. Reserved.

DIVISION 8. R-2: RESIDENTIAL HIGH DENSITY DISTRICT

Sec. 62-181. Purpose and intent.

The residential high density district is intended to provide areas dedicated to single-family
detached residences and the creation of residential neighborhoods. It is intended to be located
in areas where appropriate infrastructure is available and where such use is compatible with
adjacent uses.

(Res. No. 05-97, Art. 8 § 801, 8-25-2005; Res. No. 06-48, § 15, 3-8-2006)
Sec. 62-182. Permitted and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the residential
high density district (R-2).
(Res. No. 05-97, Art. 8 § 802, 8-25-2005; Res. No. 06-48, § 16, 3-8-2006)

Sec. 62-183. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
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feet from the right-of-way of any new interior subdivision road; Side: Ten feet; and Rear: 25
feet. There shall be a 50-foot setback along the exterior boundary of all subdivisions in an R-2
district.

(b) Minimum lot size: The minimum lot size shall be 1.0 acre unless the option of a
greenspace development is exercised. No area within road rights-of-way shall count towards
the minimum lot size. The minimum lot width at the location of the home on the site shall be
as follows: 150 feet for R-2 developments utilizing on-site wells and septic systems, 100 feet for
R-2 developments served by public or approved private water supply and septic systems, or 90
feet for R-2 greenspace developments served by public or approved private water supply and
sewerage. For all R-2 developments served by on site septic systems, greater widths and lot
sizes may be required by the Gilmer County Environmental Health Department.

(c) Density: The maximum dwelling density for R-2 district is 1.0 lot per acre.

(d) Buffers: No buffer is required for any use in the R-2 district.
(Res. No. 05-97, Art. 8 § 803, 8-25-2005; Res. No. 06-48, § 17, 3-8-2006; Res. No. 06-182, § 4,
10-26-2006)

Secs. 62-184—62-190. Reserved.

DIVISION 9. R-3: RESIDENTIAL MULTIFAMILY DISTRICT

Sec. 62-191. Purpose and intent.

The residential multifamily district is located to provide areas for multifamily housing.
Existing mobile home parks in existence on January 1, 2006 shall be considered R-3 with
nonconforming uses. It is intended to be located in areas where appropriate infrastructure is
available and where such use is compatible with adjacent uses.

(Res. No. 05-97, Art. 9 § 901, 8-25-2005; Res. No. 06-48, § 19, 3-8-2006)

Sec. 62-192. Permitted uses.

See division 12 for the list of permitted uses allowed in the residential multifamily district
(R-3). Condominiums, apartments, townhomes and duplexes are permitted uses within R-3
district, plus any necessary accessory buildings.

(Res. No. 05-97, Art. 9 § 902, 8-25-2005; Res. No. 06-48, § 20, 3-8-2006)

Sec. 62-193. Area, density, and placement requirements.

Developments within the R-3 district shall conform to the following regulations:

(1) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet; Side: 50
feet; and Rear: 50 feet.
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(2) Minimum lot size: The minimum size for a development in the R-3 district shall be five
acres. Condominium lot units shall, at a minimum, include the dwelling unit, porches
and decks, private yard areas, and (if applicable) septic systems.

(8) Density: The maximum dwelling unit density for R-3 district is 4.0 per acre.

(4) Separation distances. A minimum separation distance of 50 feet shall be required
between all homes and buildings erected within the R-3 district.

(5) Buffers: If an R-3 district abuts an A-1 district that is currently used for an intensive
livestock operation, then the R-3 district shall provide a buffer width of 100 feet. If an
R-3 district abuts an A-1 or R-1 district then a buffer consisting of a sight impermeable
fence eight feet high shall be provided. No buffer is required if the R-3 district abuts
the R-2 district unless the R-2 property is already developed with single-family
detached dwellings, then the fence cited above is required. Further, if the R-3 district
abuts the C-1 or I-1 districts, then a buffer width of 25 feet is required and such width
is planted with a combination of evergreen trees and shrubs in staggered formation, in
compliance with typical horticultural spacing.
(Res. No. 05-97, Art. 9 § 903, 8-25-2005; Res. No. 06-48, § 21, 3-8-2006; Res. No. 10-006,
1-28-2010)

Secs. 62-194—62-200. Reserved.

DIVISION 10. C-1: GENERAL COMMERCIAL DISTRICT

Sec. 62-201. Business uses.

The general commercial district is intended to provide adequate space for a variety of
business uses including offices, retailing, service establishments, entertainment, and limited
storage, assembly and distributions facilities. Generally, such activities are oriented to major
streets or at the intersection of major and minor streets, where both traffic and visibility is
maximized. Such activities are generally considered less intensive than industrial activities.
(Res. No. 05-97, Art. 10, 8-25-2005)

Sec. 62-202. Permitted uses and conditional uses.

Prior to construction or addition of any structures on C-1 tracts, a site plan must be
submitted to and approved by the zoning administrator, and other agencies as may be
necessary. In addition to the requirements for a site plan as set forth in the definitions within
this chapter, said site plans must be based on current site conditions and must be sealed by a
registered land surveyor, professional engineer, or registered landscape architect licensed in
the State of Georgia. Prior to a certificate of occupancy (C.0O.) being issued, an as-built site plan
must be submitted and approved.

See division 12 for the list of permitted uses and conditional uses allowed in the general
commercial district (C-1).
(Res. No. 05-97, Art. 10 § 1002, 8-25-2005; Res. No. 06-182, § 5, 10-26-2006)
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Sec. 62-203. Area, density and placement requirements.
Developments within the C-1 district shall conform to the following regulations:

(1) Setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front, 40 feet; Side: 15
feet; and Rear: 15 feet.

(2) Area: Except as otherwise specified in this article, lot sizes in this district shall comply
with the minimum requirements specified in the Manual for the Installation of On-Site
Sewage Disposal administered by the Gilmer County Health Department.

(3) Separation distances: A principal building shall not be located closer than 20 feet to
another principal building occupying the same lot.

(4) Density: The C-1 district allows multiple principal building to occur per lot in
compliance with sewage disposal requirements and separation distances.

(5) Buffers: Any development within the C-1 district shall provide a buffer width of 50 feet
if such C-1 district abuts any other district except I-1. Within said 50-foot buffer and
adjacent to the property line, a buffer width of 25 feet is required and such width shall
be planted with a combination of evergreen trees and shrubs in staggered formation.
If existing trees and vegetation exists, the 25 feet adjacent to the property line may
remain undisturbed. The purpose of such plantings is to create a barrier to vision and
noise.

(Res. No. 05-97, Art. 10 § 1003, 8-25-2005; Res. No. 06-48, § 22, 3-8-2006)

Secs. 62-204—62-210. Reserved.

DIVISION 11. I-1: INDUSTRIAL DISTRICT

Sec. 62-211. Purpose and intent.

The industrial district is established with the purpose of reserving certain areas with
relatively level topography, adequate water and sewerage facilities and access to arterial
streets for industrial operations. Certain commercial uses having open storage characteristics,
though not necessarily industrial in nature, are also included within this district. Industrial
operations that are objectionable by reason of the emission of noise, vibration, smoke, dust,
gas, fumes, odors or radiation or that create fire or explosion hazards or other objectionable
nuisance conditions are considered conditional uses and, if allowed, are most suited to large
tracts of land removed from residential or commercial districts.

(Res. No. 05-97, Art. 11 § 1101, 8-25-2005; Res. No. 06-48, § 23, 3-8-2006)

Sec. 62-212. Permitted uses.

See division 12 for the list of permitted uses and conditional uses allowed in the industrial
district (I-1).
(Res. No. 05-97, Art. 11 § 1102, 8-25-2005)
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Sec. 62-213. Area, density and placement requirements.

Development within the industrial district shall conform to the following regulations:

(1) Setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet; Side: 15
feet; and Rear: 15 feet.

(2) Building separation: A minimum separation distance of 20 feet shall be required
between principal buildings.

(3) Area: Except as otherwise specified in this article, lots in this district shall comply with
the minimum requirements specified in the Manual for the Installation of On-Site
Sewage Disposal administered by the Gilmer County Health Department.

(4) Buffers: Any development within the I-1 district shall provide a buffer width of 50 feet
if such I-1 district abuts any other district except I-1 or C-1, within said 50-foot buffer
and adjacent to the property line, a buffer width of 25 feet is required and such width
shall be planted with a combination of evergreen trees and shrubs in staggered
formation. If existing trees and vegetation exists, the 25 feet adjacent to the property
line may remain undisturbed. The purpose of such plantings is to create a barrier to
vision and noise.

(Res. No. 05-97, Art. 11 § 1103, 8-25-2005; Res. No. 06-48, § 24, 3-8-2006)

Secs. 62-214—62-220. Reserved.

DIVISION 12. TABLE OF PERMITTED USES

Sec. 62-221. Table of permitted uses.

The following table shows permitted uses (indicated with a P), conditional uses subject to
approval by the board of commissioners (indicated by a C) as required by the Gilmer County
Land Use Procedures and Standards Ordinance (see Appendix A), and prohibited uses
(indicated by a blank space) for each district.

The Gilmer County Planning Commission is hereby granted discretion to determine if a use
that is not specifically listed as a permitted use or conditional use is similar to any other use
already allowed by the ordinance, either as a permitted use or conditional use, whereupon an
applicable land use district can be identified. In the event, that a clear decision cannot be
determined regarding a proposed use, the proposed use is not permitted in any land use
district until an official amendment by the board of commissioners shall become effective.

USE DESCRIPTION Al | R1I | R2 | R3 | C-1 I1

Accessory uses and structures normally incidental to permitted prin-| P P P P P P
cipal uses. Gardens are allowed in R-1, R-2 and R-3, but not the
keeping of poultry and livestock.

Acid manufacturing and storage C
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USE DESCRIPTION A-1 | R1 | R2 | R3 | CI I1

Agricultural uses including the production of field crops, fruits, nuts| P
and vegetables; the raising of livestock and poultry; dairying; horti-
culture; and fisheries; and other uses involving agricultural opera-
tions. (See Livestock operations, intensive)

Agriculture machine shops P

Airports and other aircraft landing facilities P
Animal hospitals/veterinary clinics P P
Asphalt plants (o}
Assisted living facility (see "personal care facility") C P P
Automated teller machines (ATM) P P
Bank, finance, insurance, and real estate establishments. Includes: P

banks, savings and loan institutions and credit unions, security and

commodity exchanges, insurance agents, brokers, and service, real

estate brokers, agents, managers, and developers, trusts, and holding

and investment companies.

Bed and breakfast home P C C C P

Bed and breakfast inn _ P
Boarding homes, dormitories and rooming houses P P
Bottling and distributing plants P
Building material sales, and other outside storage yards P P
Business service establishment: A facility engaged in support func- P

tions to establishments operating for a profit on a fee or contract basis.

Includes: advertising agencies, photocopying, blueprinting and dupli-

cation services, mailing agencies, commercial art and graphic design;

personnel supply services and employment agencies, computer and

data processing services, detective, protective, and security system

services, accounting, auditing, and bookkeeping services, publications

and business consulting firms, food catering, interior decorating, and

locksmiths.

Bus passenger stations, terminals P P
Cabinet shops C P P

Campgrounds, including customary accessory buildings and struc-| C
tures: Such use shall require a site containing a minimum of five
acres, subject to Gilmer County Land Development Regulations, and
campground standards.

Canning establishments C P
Cement, lime, gypsum or plaster of parts manufacture P
Cemeteries, commercial (Minimum of 5.0 acres required and all grave| C P

sites/vaults and buildings shall have a setback of 50 feet from any
public R/W or property line.)

Ceramic production P
Christmas tree sales P C P
Churches, temples, synagogues and places of worship, and their| P C C P

customary related facilities: No parking in the required front yard,
and principal buildings shall be setback a minimum of 100 feet from
any property line. Cemeteries occurring as an accessory use must
contain a minimum of two acres. A columbarium does not require a
minimum site acreage.

Clubs, lodges, fraternal institutions and other places of public assem-| C P
bly for membership groups, non-profit or for profit. No parking in the :
required front yard, and principal buildings shall be setback a
minimum of 100 feet from any property line.
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I-1
Cold storage, frozen food lockers and ice manufacture C P
Concrete, cement, clay, mortar and plaster production P
Contractor's establishments, building, electrical and plumbing C P P
Convalescent homes, nursing homes, rehabilitation centers, sanitar- P

iums, and similar institutionalized residential facilities involving

professional care and treatment

Convenience food and retail stores with or without retail gasoline P P
sales

Contractor's establishments, heavy equipment, logging C P P
Country club, facilities may include golf courses and driving ranges,| P P P P P P
tennis courts, swimming pools, etc. as part of a residential community.

Crematoriums P
Day care centers (See Article Two, Definitions.) P P

Day care home, family (See Article Two, Definitions.) P P P P

Dry-cleaning plants P
Dwelling, caretaker/security guard (See Article Two, Definitions.) P P
Dwelling, detached single-family (see purpose and intent for each| P P P

District.)

Dwelling, detached single-family-additional (see purpose and intent| P

for each district.)

Dwelling, multifamily (Includes: apartments, condominiums, and P

townhouses)

Dwelling, senior (See Article Two, Definitions.) P
Environmental compliance structure P P P
Equipment rental, sales and service P P
Explosives manufacture or storage C
Exterminators and pest control businesses P P P
Extraction industry: removal of sand, gravel, top soil, clay, dirt or[ C C
other natural resources

Farmer's market P P

Farm supply stores and agricultural-related businesses, such as| P P
agricultural implement sales and service, auction facilities, feed and

grain stores and other businesses not involving sales or services to the

general public. Located on paved two lane county road.

Farm winery C C
Foundry and forging plants C
Funeral home/mortuary (See Article Two, Definitions and "Cremato- P
rium.")

Furniture finishing and repair C P P
Grain elevators P
Greenhouses P P

Group home C P

Guest house (See Article Two, Definitions.) C C

Halfway house (See Article Two, Definitions.) P
Heliports P P
Hotel P

Home occupation (See Article Two, Definitions.) P P P P

Hospital P
Junkyards and used auto parts yards P P
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I-1
Kennels and/or structures used to house dogs or other animals shall| P P P
be located a minimum of 300 feet from any property line.

Laboratory, research and scientific P P
Landfills, inert or Construction & Demolition Waste - subject to state| C C
permits and approval by B.0.C

Landfills-Solid Municipal Waste C
Livestock—General P

Livestock operation, intensive: all buildings, lagoons, feeding corrals| P

or mechanisms, etc. shall be located a minimum of 300 feet from any

property line. (See Article Two, Definitions.)

Livestock—Hobby P C

Lumber mills and lumber storage yards C P
Machine shops C P P
Manufacture of the following products: floor coverings, glass, chemi- P
cals, concrete, machinery, metals, paper, rubber, textiles, tobacco, and

wood

Manufacturing establishment involving the mechanical or chemical P
conversion of raw materials into semi-finished or finished preducts,

not otherwise specified in the table.

Manufacturing establishments involving only the assembly of pre- C P
manufactured component parts, not otherwise specified in this table.

Manufactured home sales and portable building sales P
Marinas and boat storage yards P P
Mini-warehouse and mini-storage facilities C P
Motel P

Motor vehicle sales and service establishment includes: New and used| C P P
automobile, truck, tractor, trailer, boat, recreational vehicle, camper,

motorcycle, and other motorized vehicle sales, leasing, rental, and

service, including portable, manufactured home and industrialized

building sales, and agricultural implement and equipment. Also:

automotive services such a rental facilities, body, paint, glass, trans-

mission, and tire repair shops, car washes, including automated and

staffed facilities, and oil change and lubrication facilities.

Nurseries; plants, trees and shrubs P P
Offices, business, medical, professional, insurance, real estate and P

others

Open air business establishments. Any commercial establishment| P P

with the principal use of displaying products in an area exposed to

open air on three or more sides. Includes: rock yards, lumber and

building materials yards, statuaries and monument sales establish-

ments, and firewood sales lots.

Parking garages and parking lots, commercial P P
Parks/community centers including playgrounds, swimming pools,| C C C C P

and golf courses

Personal care homes P P
Personal service establishment includes: barber/beauty shops, tattoo/ P

body piercing parlors, tanning studios, massage parlors, coin-

operated and full service laundries and dry cleaners, photographic

studios, shoe repair and shoe shine shops, dance studios, school, and

halls, and travel agencies.

Petroleum refining and storage C
Printing establishments P P
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I1
Produce stands: such structures/uses shall comply with setback| P P P P P P
requirements and current building code requirements.

Publicly owned buildings and facilities includes: government admin-| P P P P P P
istrative buildings, police and fire stations, public health facilities and

hospitals, public works facilities, parks and community centers,

public roads and streets, airports, water and sanitary sewerage

storage, intake, collection and treatment and pumping facilities, jails

and correctional centers, animal control facilities, and solid waste

transfer facilities. Even though the use descriptions herein are

considered permitted in all land use districts, the board of commis-

sioners shall nonetheless advertise public notice of its intention to

build or construct a public building or facility as defined herein for a

period of two weeks in the legal organ of Gilmer County as an agenda

item at an upcoming regularly scheduled board meeting. The public

will be afforded the opportunity for comment at said meeting prior to

the adoption of any resolution by the board.

Radio, television and communication studios P P
Radio, television and communication (cell) broadcasting towers, pro-| P P P
vided such use is not located within 200 feet of an R-1, R-2, or R-3

district boundary

Recreational facilities, indoor P
Recreational facilities, outdoor (large) C C
Recreational facilities, outdoor (small) P P
Recreational vehicle park C C P
Recycling collection centers, but not including the processing, distri- P P
bution or sale of recycled materials

Recycling centers, including processing, storage and distribution P
activities

Rehabilitation centers and sanitariums P
Rendering plant C
Retail/trade establishment P
Schools, public elementary, middle and secondary, and public and| P C C P
private colleges and universities

Schools, parochial, private and others offering courses in general| P C C P
education not operated for profit

Semipublic/public use C C C C C C
Septic tank cleaning services P P
Service station P P
Shopping center P

Sign fabrication and painting shops P P
Slaughterhouses and stockyards C P
Smelting of tin, copper, zinc or iron ores P
Snack and sandwich shops P P
Solid waste processing; but not incineration or sanitary landfilling P
Timber harvesting (not including processing) ' P P P P P P
Truck stops and truck terminals P P
Welding shops C P P
Wholesaling/trade establishment; warehousing facilities (See Article P P
Two, Definitions.)

Wrecked motor vehicle compounds; salvage yards (See also junkyards) P P
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(Res. No. 05-97, Art. 12, 8-25-2005; Res. No. 06-48, § 25, 3-8-2006; Res. No. 06-182, § 6,
10-26-2006; Res. No. 08-52, 4-24-2008; Res. No. 10-006, 1-28-2010)

Secs. 62-222—62-229. Reserved.

DIVISION 13. BOARD OF LAND USE APPEALS

Sec. 62-230. Established.

Aboard of land use appeals ("BOLUA") is hereby established. The BOLUA shall perform all
of its duties and exercise all of its powers in such a way that the purpose and intent of the land
use ordinance shall be accomplished, public health, safety and welfare secured, and substan-
tial justice done. The BOLUA provides a mechanism for relief in individual cases where certain
dimensional requirements of this code pose undue hardship, provides for appeals from the
administration, interpretation, or enforcement of this code. The grant of authority to the
BOLUA is limited to the provisions herein and shall be sparingly used by the BOLUA upon
showing of just cause.

(Res. No. 05-97, Art. 13, 8-25-2005)

Sec. 62-231. Creation, purpose, and appointment.

The BOLUA shall be appointed by the board of commissioner and shall be composed of five
members at pleasure and who shall serve without compensation. Upon initial appointment,
two members shall be appointed for three years, two members for two years, and one member
for one year, and thereafter terms shall be three years each. If any vacancy should occur in the
membership of the board for any cause, the commissioners shall fill such vacancy by making
an appointment for the unexpired term. A majority of members present shall be required to
constitute a quorum.

(Res. No. 05-97, Art. 13 § 1301, 8-25-2005)

Sec. 62-232. Meetings and records.

The BOLUA shall adopt internal bylaws to establish rules of procedure as are necessary to
carry out the purposes of its authority. Such bylaws shall prescribe the annual election of a
chairman, vice-chairman, and secretary.

The board may appoint a secretary to keep minutes of its proceedings, showing the action
of each board member upon each question, or if a member is absent or fails to vote, indicating
such fact. Such records shall be public record and available to the public in accordance with the
Georgia Open Records Act. The BOLUA shall have the power to subpoena and require the
attendance of witnesses, administer oaths, compel testimony and the production of books,
papers, files and other evidence pertinent to the matters before it. On all appeals, applications
and matters before the BOLUA, said BOLUA shall inform in writing all parties involved in its
decision.
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The board shall establish a regular meeting date and time for its monthly meetings,
however, meetings shall be held on an as-needed basis or at the call of the chairman. All
meetings shall be open to the public. The board may adjourn any public hearing or meeting in
order to obtain additional information or to serve further notice upon such other property
owners as it decides may be interested in the application or appeal. Such adjournment shall
also require the board to declare the timely rescheduling of the business at hand.

(Res. No. 05-97, Art. 13 § 1302, 8-25-2005)

Sec. 62-233. Public hearings and notice required.

All decisions or actions issued by the BOLUA shall only occur after conducting a legally
advertised public hearing. Such public hearing shall require a minimum of 15 days' notice of
the date, place, time, and purpose of the meeting, which shall be published in the newspaper
of general circulation in Gilmer County, Georgia and a sign shall be posted on the property
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affected, if applicable, also identifying the date, place, time, and purpose of the meeting. Upon
the hearing, any party may appear in person or by power-of-attorney, or by attorney, or both.
(Res. No. 05-97, Art. 13 § 1303, 8-25-2005)

Sec. 62-234. Powers and duties limited.

The BOLUA is a body of limited powers, and its actions are taken in a quasi-judicial capacity
rather than a legislative capacity. The BOLUA is empowered to hear and decide administrative
appeals where it is alleged there is an error in any order, requirement, decision or determi-
nation made by the LDO, building official, or other employee in the interpretation or
enforcement of this land use ordinance. The BOLUA is empowered to hear and decide
variances to the terms of this article or special exceptions as may be authorized by this article.

The BOLUA is empowered to hear, after proper filing of an application specifying the action
or order being appealed and the grounds for the appeal to be heard, any person, firm, or
corporation, or by any officer, department, board, or bureau affected by any decisions of the
LDO, building official or other employee based on this land use ordinance. Such application
shall be taken within 30 days after the action or order being appealed by filing with the LDO
a notice of appeal. All papers constituting the record upon which the action appealed from was
taken shall be transmitted to the BOLUA. A fee shall also be required with the application to
cover the advertising costs.

An application for decision on an issue stays all legal proceedings in furtherance of the
action appealed from, unless the land development officer certifies to the BOLUA after the
notice of appeal shall have been filed with him/her, that by reason of facts stated in the
certificate a stay would, in his/her opinion, cause imminent peril to life and property. In such
cases, proceedings shall not be stayed otherwise than by a restraining order which may be

granted by a court of record on application, on notice to the land development officer, and on
due cause shown.

In exercising its powers, the BOLUA may, in conformity with the provisions of this article,
reverse, affirm or modify its prior order, requirement, decision or determination, in whole or
in part, and to that end shall have all of the powers of the LDO and/or his/her appointee or
representative and may issue or direct the issuance of a permit. The BOLUA may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of this article. In cases where an issue is granted, the board shall have all
necessary powers of the land development officer and may issue permits, or direct the issuance
of permits, not otherwise inconsistent with this code and any other code, resolution, or
ordinance adopted by the Gilmer County Board of Commissioners.

The BOLUA's secretary shall notify the applicant, in writing, of the board's final decision
upon the matter that was the subject of filed application.

(1) Administrative appeals. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination by the land development officer or
appointee in the enforcement of this article. Such appeals may include, but are not
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(2

limited to: 1) zone district boundary interpretations beyond the provisions of section
62-74; 2) interpretation of uses as provided in division 12; 3) interpretations relating
to the existence of a nonconforming use, when applicable.

Variances. The BOLUA is hereby empowered to authorize upon application in specific
cases such variances as defined herein as will not be contrary to the public interest
where, owing to special conditions, a literal enforcement of the provisions of this article
will in an individual case, result in unnecessary hardship, so that the spirit of this
article shall be observed, public safety and welfare secured, and substantial justice
done. A variance may be granted upon specific findings that all of the following
conditions exist. The absence of any one of the conditions shall be grounds for denial
of the application for variance. Further, a variance cannot be granted for a use of land,
building, or structure that is prohibited in a district by this article, nor can a variance
be granted to allow an increase in the number of dwelling units per acre or a lot size
smaller than authorized by this article.

a. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district; and

b.  Aliteral interpretation of the provisions of this land use ordinance would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located; and

c. Granting the variance requested will not confer upon the property of the
applicant any special privilege that is denied to other properties of the district in
which the applicant's property is located; and

d. Relief, if granted, will be in harmony with the purpose and intent of this article
and will not be injurious to the neighborhood or general welfare in such a manner
as will interfere with or discourage the appropriate development and use of
adjacent land and buildings or unreasonably affect their value; and

e. The special circumstances are not the result of the actions of the applicant; and

f.  The variance requested is the minimum variance that will make possible the
legal use of the land, building, or structure.

(8) Special exceptions. To include decisions or actions, now or upon future amendment of

this article, whereby the board of land use appeals is empowered to make such
decisions or take such actions.

(Res. No. 05-97, Art. 13 § 1304, 8-25-2005)

Sec. 62-235. Approval period limited.

No order of the BOLUA permitting the erection or alteration of a building or other variance
shall be valid for a period of longer than six months unless such use is established within such
period; provided, however that such order by the BOLUA shall continue in force and effect if
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a building permit for said erection or alteration is obtained within such period, and such
erection or alteration is started and proceeds to completion in accordance with, and within the
time prescribed by such permit.

(Res. No. 05-97, Art. 13 § 1305, 8-25-2005)

Sec. 62-236. Appeals of the BOLUA decisions.

Should the applicant wish to appeal the board's decision, he/she must do so by Writ of
Certiorari directly to the Gilmer County Superior Court. There shall be no intermediate appeal
to the Gilmer County Board of Commissioners or any other administrative body.

(Res. No. 05-97, Art. 13 § 1306, 8-25-2005)

Secs. 62-237—62-250. Reserved.

DIVISION 14. AMENDMENTS TO THIS ORDINANCE

Sec. 62-251. Land Use Procedures and Standards Ordinance of Gilmer County,
Georgia.

The Gilmer County Board of Commissioners may from time to time amend the text of this
article or the land use map, that is part of this article, according to the procedures separately
described in the "Gilmer County Land Use Procedures and Standards Ordinance" which is
included herein in Appendix B. Appendix B fully describes the applicable final land use
decisions, the notice requirements to the public, the procedures for conducting public hearings,

the standards used to review any proposed land use amendment, and the procedures to obtain
a final land use decision.

(Res. No. 05-97, Art. 14 § 1401, 8-25-2005)

Sec. 62-252. Application process.

Any amendments to the text of this article or the land use map shall be filed upon an
application form available in the Office of the Gilmer County Land Development Officer. Such
form shall include a listing of any and all requirements to be included as part of the application
for consideration of any matter requiring a final land use decision. Each application shall
include an "Infrastructure Impact Assessment" which shall state the anticipated impact of the
application upon the road system, solid waste department, school system, etc. Failure to
comply with the requirements of the application shall constitute an incomplete application
which will not be processed for conclusion of the requested final land use decision. An
application fee, which may be adjusted from time to time by resolution adopted by the Gilmer
County Board of Commissioners, may apply. Failure of the land development officer or his/her
appointee to collect a fee from the Gilmer County Board of Commissioners, when the board is
initiating a proposed land use amendment, shall not void the validity of the application.
(Res. No. 05-97, Art. 14 § 1402, 8-25-2005; Res. No. 07-68, § d, 4-26-2007)

Secs. 62-253—62-264. Reserved.
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DIVISION 15. ADMINISTRATION, INTERPRETATION, ENFORCEMENT, PENALTIES
AND REMEDIES

Sec. 62-265. Administration and interpretation.

The provisions of this article shall be administered by the Gilmer County Land Develop-
ment Officer (LDO), or his/her appointee, who shall be appointed by the BOC and serve at its
pleasure. The LDO shall be responsible for interpretation of the provisions of this article and
for maintenance of the official land use map. His/her duties shall include receiving applica-
tions, inspecting premises, issuing permits and certificates of occupancy for uses and
structures that meet the requirements of this article.

(Res. No. 05-97, Art. 15 § 1501, 8-25-2005)

Sec. 62-266. Land/use compliance required to receive building permit.

Any proposed use of land(s) or building(s) must comply with all provisions of this article
before any building permit or grading permit is issued for any improvement, grading, land
distributing activity or alteration of land(s) or building(s) commences. The LDO shall in no
case approve a building permit for the use, construction, or alteration of any land or building
if the land or building as proposed to be used, constructed or altered would be in violation of
any of the provisions of this article or any other codes and laws. Specifically, land shall not be
cleared, graded, altered, filled, or manipulated unless such land alteration is for the purpose
of establishing a use allowed by the district where the site is located. False testimony
regarding the proposed use of land, resulting in the issuance of a grading or building permit,
shall be deemed a severe violation of this article and punishable under the provisions of section
62-273.

(Res. No. 05-97, Art. 15 § 1502, 8-25-2005)

Sec. 62-267. Building permit required.

No building, or structure, except as specifically exempted by this article, shall be erected,
moved, extended, enlarged or structurally altered, nor shall any excavation or filling of any lot
for the construction of any building be commenced until the building official has issued a
building permit for such work in conformity with the provisions of this article and all other
applicable regulations. All building permits shall be issued by the land development officer
and/or his/her appointee.

(Res. No. 05-97, Art. 15 § 1503, 8-25-2005)

Sec. 62-268. Application for a building permit.

All applications for a building permit shall be made to the land development officer on forms
provided by the LDO. The application will fully specify the information required to obtain such
permit and failure to provide such information shall be considered an invalid application. Such
building permit shall also identify the land use district that is applicable to the subject
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property on the day the building permit is issued. A fully complaint application shall cause
issuance of a permit upon payment of the required fee. If a building permit is refused issuance,
the LDO shall state such refusal in writing with the cause.

(Res. No. 05-97, Art. 15 § 1504, 8-25-2005)

Sec. 62-269. Construction progress.

If the work authorized by the building permit is not commenced or is suspended or
abandoned, so that a six-month period passes from the date of issue, then such building permit
shall expire.

(Res. No. 05-97, Art. 15 § 1505, 8-25-2005)

Sec. 62-270. Certificate of occupancy required.

A certificate of occupancy (CO) is required in advance of the occupancy or use of: 1) any
building, structure, land, or premises; 2) any building or structure hereafter erected or moved;
3) any building hereafter altered, so as to affect the front, side, or rear yards, or height; 4) any
building, structure, or premises in which there is a change of occupancy or use.

Within five days after the application for a CO and payment of any required fees, the LDO
shall sign and issue a CO if the proposed use of land or building, as stated on the CO and
signed by the owner or his appointed agent, is found to conform to the applicable provisions of
this article, and if the building, as finally constructed, complies with the plans submitted for
the building permit. The LDO shall state in writing the reasons for denying such CO.

(Res. No. 05-97, Art. 15 § 1506, 8-25-2005)

Sec. 62-271. Records of applications and certificates of occupancy.

All records related to building permits and certificates of occupancy, including both issuance
and denials, shall be kept on file in the office of the land development officer and copies shall
be furnished on request to any person having a proprietary or tenancy interest in the building
or land involved.

(Res. No. 05-97, Art. 15 § 1507, 8-25-2005)

Sec. 62-272. Enforcement.

The provisions of this article shall be enforced by the LDO, who shall have the authority to
issue or authorize the issuance of citations for violations of this article.
(Res. No. 05-97, Art. 15 § 1508, 8-25-2005)

Sec. 62-273. Penalties and incentives.

(a) Whenever any work is done in violation of any provision of this article, the LDO may
order all work on the job stopped until such violation is eliminated and any work order
installation made in violation of the ordinance is corrected. Such stop order shall be in writing
within 24 hours (excluding Saturday, Sunday or holidays). It shall be unlawful to do or perform
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any work in violation of such stop order, except as may be necessary to prevent injury or
damage to persons or property. Such stop order may be revoked by the land development
officer.

(b) Whenever any building or structure is being erected, constructed reconstructed, or
rehabilitated, altered, repaired, converted, or maintained in violation of any provision of this
article, Gilmer County may seek injunctive or other equitable relief on emergency basis or
otherwise in a court of proper jurisdiction to prevent the violation, further violation or damage
resulting from such violation and shall be entitled to all relief as provided under applicable
law. Such remedy shall be in addition to, and not in lieu of, any similar remedy which adjacent
or neighboring property holders may already have pursuant to the laws of Georgia and shall
have no effect thereon.

(Res. No. 05-97, Art. 15 § 1509, 8-25-2005)

Sec. 62-274. Criminal penalties for violation.

Any person who violates this article or fails to comply with any of its requirements, by act
or omission, shall upon conviction thereof be punishable by a fine not exceeding $1,000.00 or
12 months in jail or both, in the Magistrate or Superior Court of Gilmer County. Where such
an act or omission is continued in violation of the provisions of these regulations after notice
of such violation by the LDO, each day such violation continues may be deemed a separate
punishable violation.

(Res. No. 05-97, Art. 15 § 1510, 8-25-2005)

Secs. 62-275—62-285. Reserved.

DIVISION 16. LEGAL STATUS PROVISIONS

Sec. 62-286. Other regulations remain in effect.

This land use ordinance shall be in addition to, and not in lieu of, all other Gilmer County
Building, Housing and Development Regulations or Ordinances. All other Gilmer County
Building, Housing and Development Regulations or Ordinances, including but not limited to:
the building code ordinance (minimum standard codes), the land development ordinance, the
manufactured home ordinance, the soil erosion and sediment control ordinance, and the flood
damage prevention ordinance are and shall remain in full force and effect.

(Res. No. 05-97, Art. 16 § 1601, 8-25-2005)

Sec. 62-287. Conflict with other laws.

Whenever the provisions of this land use ordinance impose more restrictive standards than
are required in or under any other ordinance, regulation, rule, statute or law, the provisions of
this land use ordinance shall govern. Whenever the provisions of any other ordinance,
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regulation, rule, statute or law require more restrictive standards than are required by this
land use ordinance, the provisions of such ordinance, regulation, rule, statute or law shall
govern.

(Res. No. 05-97, Art. 16 § 1602, 8-25-2005)

Sec. 62-288. Validity/separability.

Should any article, section or provision of this article be declared invalid or unconstitutional
by any court of competent jurisdiction, such declarations shall not affect the validity of this
article as a whole or any part thereof which is not specifically declared to be invalid or
unconstitutional. All variances and exceptions heretofore granted by the BOC or other
applicable authority shall remain in full force and effect, and all terms, conditions and
obligations previously imposed shall remain in effect and binding.

(Res. No. 05-97, Art. 16 § 1603, 8-25-2005)

Sec. 62-289. Effective date.

This article shall become effective 1°* day of September, 2005. Passed and adopted by the
Gilmer County Board of Commissioners, this 25* day of August, 2005.
(Res. No. 05-97, Art. 16 § 1604, 8-25-2005)

APPENDIX A LAND USE PROCEDURES AND STANDARDS ORDINANCE OF GILMER
COUNTY, GEORGIA

Appendix A - Land Use Procedures and Standards Ordinance of Gilmer County, Georgia was
amended by the Gilmer County Board of Commissioners and adopted by Resolution No. 05-56
on April 14, 2005. A true and correct copy of this Appendix A can be found in The Code of Gilmer
County Georgia at Chapter 62, Article III.

Appendix B
Agricultural Use Acknowledgment and Notice

I, , acknowledge and agree that the property proposing to use or
build upon is located within, partially within, or adjacent to property zoned or identified on
Gilmer County's Land Use Plan as agricultural.

I acknowledge that I have read and understand the following notice prescribed in 0.C.G.A.
44-1-17.

"Tt is the policy of this state and this community to conserve, protect, and encourage the
development and improvement of farm and forest land for the production of food, fiber, and
other products, and also for its natural and environmental value. This notice is to inform
prospective property owners or other persons or entities leasing or acquiring an interest in
real property that the property in which they are about to acquire an interest lies within, or
adjacent to an area zoned, used or identified for farm and forest activities and that farm and
forest activities occur in the area. Such farm and forest activities may include intensive
operations that cause discomfort and inconveniences that involve, but are not limited to,
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noises, odors, fumes, dust, smoke, insects, operations of machinery during any 24 hour
period, storage and disposal of manure, and the application by spraying or otherwise of
chemical fertilizers, soil amendments, herbicides, and pesticides. Ore or more of these
inconveniences may occur as the result of farm or forest activities which are in conformance
with existing laws and regulations and accepted customs and standards."

I recognize that I may be subject to inconvenience or discomfort from lawful agricultural
operations. Discomfort and inconvenience may include, but are not limited to, noise, odors,
fumes, dust, smoke, burning, vibrations, insects, rodents, and/or the operation of machinery
(including aircraft) during any 24 hour period. One or more inconveniences may occur as a
result of agricultural operations that are in compliance with existing laws and regulations and
accepted customs and standards. I recognize that I will live or operate a use near an
agricultural area, and that I must be prepared to accept such inconveniences or discomforts as
a normal and necessary aspect of living in an area with a strong rural character and an active
agricultural sector. My signature below constitutes a voluntary acknowledgement of the
forgoing and I will not bring any complaints against adjacent landowners whose property is
agricultural land or in agricultural operation, or against local government(s), asserting that
the adjacent agricultural operation or uses of agricultural lands constitute a nuisance.

Parcel ID Number:
Signature of Property Owner:

Sworn to and subscribed before the undersigned notary this day of 7N
20 ‘

Seal Printed Name

My Commission Expires
(Res. No. 05-97, Apps. A, B, 8-25-2005; Res. No. 06-48, § 26, 3-8-2006)

Sec 62-290. Land use ordinance fee schedule.

Application of rezoning $125.00 and $20.00 per acre
Application for conditional use $175.00
Application for variance request $175.00 and $20.00 per acre
Application for appeals $175.00

(Res. No. 05-97(A), Exh. A, 8-25-2005; Res. No. 06-182, § 7, 10-26-2006; Res. No. 07-68, § e(Exh.
A), 4-26-2007)

Secs. 62-291—62-330. Reserved.

ARTICLE III. LAND USE PROCEDURES AND STANDARDS*

Sec. 62-331. Preamble and enactment clause.

For the purpose of insuring that due process is afforded to the general public when Gilmer
County regulates the use of property through the exercise of land use powers, and pursuant to

*Editor’s note—See editor's note Art. II. 7N
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the authority and mandates of the Constitution of the State of Georgia of 1983, Article IX,
Section II, Paragraph IV and Chapter Sixty-Six of Title Thirty-Six of the Official Code of
Georgia Annotated (0.C.G.A. § 36-66-1 et seq.), Gilmer County does hereby adopt, order, and
enact into law this article.

(Res. No. 05-56, § 1(App. A), 4-14-2005)

Sec. 62-332. Definitions.

When used in this article, the following terms shall have the definitions and meaning
hereafter set forth:

Conditional use. A use approved within a land use district, generally considered compatible
with the other uses allowed in the district, only after due consideration of objective criteria as
applicable to the proposed conditional use.

Governing authority. The Gilmer County Board of Commissioners (a/k/a board of commis-
sioners).
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Land use decision. The final legislative action by Gilmer County Board of Commissioners,
which results in Gilmer County's:

(1) Adoption of a land use ordinance;

(2) Adoption of an amendment to a land use ordinance which changes the text of the land
use ordinance;

(3) Adoption of an amendment to a land use ordinance which changes property from one
and use district or another; or

(4) Approval of a conditional use of property.

Land use districts. The power of Gilmer County, within its territorial boundaries for the
districting of property for various uses and the prohibition of other or different uses within
such land use districts and for the regulation of development and the improvement of real
estate within such districts in accordance with the uses of property for which said land use
districts were established.

Land use district ordinance. An ordinance for Gilmer County establishing procedures and
land use districts within its territorial boundaries, which regulate the uses and development
standards of property within such land use districts. The term also includes the land use
district map (as hereinafter amended) adopted in conjunction with the Land Use Ordinance of
Gilmer County, which shows the land use districts and the classifications of property therein.
(Res. No. 05-56, § 2(App. A), 4-14-2005)

Sec. 62-333. Adoption.

At least one public hearing shall be held prior to the adoption of this article and/or the Land
Use District Ordinance by the Gilmer County Board of Commissioners and such proceeding
shall comply with section 62-38 regarding public hearings; section 62-39 regarding hearing
notice; and section 62-45 regarding conduct of hearings.

(Res. No. 05-56, § 3(App. A), 4-14-2005)

Sec. 62-334. Initiation of amendments.

This article and the Land Use District Ordinance of Gilmer County, Georgia may be
amended from time to time subject to the following conditions:

A petition to amend this article, the land use ordinance, the land use intensity district map,
or an application for a conditional use permit, may be initiated by the county board of
commissioners, the county planning commission, or by any person, firm, or corporation owning
property in the local jurisdiction. The property owner's permission is required before a petition
for changing the land use intensity district map can be filed by anyone other than county board
of commissioners or the county planning commission. Applications for amendment to the land
use intensity district map, the land use ordinance, or the text of this article shall be
accompanied by payment of a filing fee as established by county board of commissioners by
resolution from time to time.

(Res. No. 05-56, § 4(App. A), 4-14-2005)
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Sec. 62.335. Pre-application conference.

Prior to the filing of any application to amend the text of this article, the land use ordinance,
the land use intensity district map, or any other application pursuant to this article, applicants
are encouraged to schedule and attend a pre-application conference with the land development
officer. The purpose of the pre-application conference is to provide applicants with the best
available information regarding development proposals and processing requirements, and to
ensure the availability of complete and accurate information for review of said application.
Upon request of the applicant, the land development officer shall provide the applicant with a
written summary of the pre-application conference and list any specific documents, informa-
tion, or other information that must be submitted to satisfy application requirements.

(Res. No. 05-56, § 5(App. A), 4-14-2005)

Sec. 62-336. Map amendment application requirements.

Each application for a map amendment or conditional use permit shall be accompanied by
a legal description of the property and a survey plat of the property, a letter of intent describing
the proposed use of the property, an application form supplied by the land development officer,
a filing fee as specified from time to time by resolution of Gilmer County, and any other
information as may be required by this article or as specified by the land development officer
to evaluate compliance with this article.
(Res. No. 05-56, § 6(App. A), 4-14-2005)

Sec. 62-337. Complete application.

Any application for action under this article must be complete before it shall be accepted for
processing. Upon receipt of all application materials, the land development officer shall find
the application complete and schedule it for hearing where required, and consideration.
(Res. No. 05-56, § 7(App. A), 4-14-2005)

Sec. 62-338. Public hearing.

Within no more than 60 days after the filing of a complete application for which a hearing
is required by this article, a public hearing shall be held on such applications before the
appropriate body as required by and in accordance with this article, before taking action on a
proposed application.

(Res. No. 05-56, § 8(App. A), 4-14-2005)

Sec. 62-339. Public hearing notice.

For any proposed text amendment to this article, the land use ordinance, any application for
a map amendment, and any application for a conditional use permit, a public notice shall be
published in a newspaper of general circulation in the local jurisdiction at least 15 days but not
more than 45 days prior to the scheduled public hearing. Such notice shall state the purpose,
location, time and date of the public hearing, the location of the property involved in the
application, and the nature of said application. For map amendments, the public notice shall
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specifically include the current use district classification of the property, the proposed use
district classification of the property. For conditional use applications, the public notice shall
specifically include the proposed use of the subject property and the current use district
classification of the property.

(Res. No. 05-56, § 9(App. A), 4-14-2005)

Sec. 62-340. Public notice sign on subject property.

Whenever a map amendment or an application for conditional use is proposed, the land
development officer shall cause to have posted in a conspicuous place on said property one or
more sign(s), the size of which may be prescribed by resolution of the county board of
commissioners and each of which shall contain information as to the proposed change and the
date, time and location of the public hearing before the public hearing body. For map
amendments, the sign or signs shall specifically include the current use district classification
of the property and the proposed use district classification of the property. For conditional use
applications, the sign or signs shall specifically include the proposed use of the subject
property and the current use district classification of the property. No public hearing shall take
place until said sign or signs have been posted for at least 15 days in advance of the public
hearing to which said notice applies.

(Res. No. 05-56, § 10(App. A), 4-14-2005)

Sec. 62-341. Criteria to consider for map amendments.

In reviewing, recommending, and acting upon applications for land use intensity district
map amendments, the land development officer, the county planning commission, and the
county board of commissioners shall consider the following criteria for approval, conditional
approval, or disapproval as appropriate:

(1) Compatibility with adjacent uses and districts. Existing uses and use districts of
surrounding and nearby properties, whether the proposed use district is suitable in
light of such existing uses and use districts of surrounding and nearby properties, and
whether the proposal will adversely affect the existing use or usability of adjacent or
nearby properties.

(2) Property value. The existing value of the property contained in the petition under the
existing use district classification, the extent to which the property value of the subject
property is diminished by the existing use district classification, and whether the
subject property has a reasonable economic use under the current use district.

(8) Suitability. The suitability of the subject property under the existing use district
classification, and the suitability of the subject property under proposed use district
classification of the property.

(4) Vacancy and marketing. The length of time the property has been vacant or unused as
currently used under the current use district classification; and ant efforts taken by
the property owner(s) to use the property or sell the property under the existing use
district classification.
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(5)

(6)

(N

(8)

Evidence of need. The amount of undeveloped land in the general area affected which
has the same use district classification as the map change requested. It shall be the
duty of the applicant to carry the burden of proof that the proposed application
promotes the public health, safety, morality or general welfare.

Public facilities impacts. Whether the proposal will result in a use which will or could
cause an excessive or burdensome use of existing streets, transportation facilities,
utilities, schools, parks, or other public facilities and services.

Consistency with comprehensive plan. Whether the proposal is in conformity with the
policy and intent of the locally adopted comprehensive plan.

Other conditions. Whether there are any other existing or changing conditions
affecting the use and development of the property, which give supporting grounds for
either approval or disapproval of the proposal.

(Res. No. 05-56, § 11(App. A), 4-14-2005)

Sec. 62-342. Criteria to consider for conditional uses.

In reviewing, recommending, and acting upon applications for conditional uses, the land
development officer, the planning commission and the county board of commissioners shall
consider the following criteria for approval or disapproval as appropriate:

o)

(2)

3

4)

(5)

(6)

(7
(8

9

Access to the site is appropriate considering the anticipated volume of traffic resulting
from the use.

The amount and location of open space and the provision of screening is such that
buffering of incompatible uses is achieved.

Hours and manner of operation of the proposed use are not inconsistent with the
adjacent of nearby uses.

Public facilities and utilities are capable of adequately serving the proposed use;

The proposed use will not have a significant adverse effect on the level of property
values or the health, safety and general welfare and character of adjacent land uses or
the general area;

The physical conditions of the site, including size, shape, topography and drainage, are
suitable for the proposed development;

The proposed use is consistent with the goals and objectives of the comprehensive plan;

Whether all pertinent and applicable requirements of this Code, and all applicable
state and federal laws have been met;

Any other factors deemed relevant to the land development officer, planning commis-
sion, or the county board of commissioners.

(Res. No. 05-56, § 12(App. A), 4-14-2005)
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Sec. 62-343. Staff investigation and report.

The land development officer shall make an investigation of the application and shall
prepare a report thereon, considering applicable criteria specified herein. Said investigation
shall be submitted to the planning commission and the county board of commissioners, in cases
where they have a role in the application as specified herein. Said investigation shall also be
made available to the applicant prior to any public hearing scheduled on the matter or in cases
where a public hearing is not required, within a reasonable time prior to action.

(Res. No. 05-56, § 13(App. A), 4-14-2005)

Sec. 62-344. Planning commission and recommendation.

The county planning commission shall consider all applications to amend the text of this
article, the land use ordinance, land use intensity district map, and applications for conditional
use permits. It shall render a recommendation to the county board of commissioners on all
such applications, and the planning commission's action and recommendation shall be
advisory only. The planning commission shall hold a public hearing on all such specified
applications and shall conduct its review in accordance with the procedures established
herein. The planning commission may recommend approval, approval with conditions, or
denial of the application. The planning commission shall render a recommendation following
the close of the public hearing or within 45 days after the public hearing on the application has
been held. The land development officer shall notify the applicant in writing of the planning
commission's action or recommendation within 30 days of the conclusion of the public hearing
or within 30 days of its recommendation if not made at the public hearing.

(Res. No. 05-56, § 14(App. A), 4-14-2005)

Sec. 62-345. Procedures for conducting public hearings.

This section establishes procedures, which shall, unless the context specifically indicates
otherwise, be applicable to the county board of commissioners, the county planning commis-
sion, (hereafter referred to as the "public hearing body") in the conduct of all public hearings.
Public hearings as are herein required shall be governed by the following policies and
procedures for conducting public hearing, and the public hearing body shall follow such
policies and procedures for the conduct of public hearings, except in cases where it is prudent
to dispense with formalities in such cases where due process of the applicant or interested
parties will be unaffected. Nothing contained herein shall be construed as prohibiting the
public hearing body from conducting the public hearing in an orderly and decorous manner to
assure the public hearing on a proposed application is conducted in a fair and orderly manner.
These rules shall be public record and shall be made available at the public hearing.

(1) Call of hearing. The presiding officer of the public hearing body shall indicate that a
public hearing has been called for the consideration of said applications. Thereupon,
the public hearing body shall consider each application on an individual basis in the
order of the published agenda or as otherwise called by the presiding officer.
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(2

(3)

4)

(5)

(6)

(7

8

9

Report by land development officer. The presiding officer shall call upon the land
development officer or other appropriate staff to make a report, if any, concerning the
proposed application. The land development officer or other appropriate staff shall
then give report, if any, for said application.

Presentation by applicant. The presiding officer shall call on the applicant or applicant's
agent who shall present and explain his application. It shall be the duty of the
applicant to carry the burden of proof that the proposed application promotes the
public health, safety, morality or general welfare.

Determination of interested parties. Following the applicant's presentation, the pre-
siding officer may ask for a show of hands of those persons who wish to appear in
support of/or, opposition to the petition. If it appears that the number of persons
wishing to appear in support offor opposition to the petition is in excess of that which
may reasonably be heard, the presiding officer may request that a spokesperson for the
group be chosen to make presentations. Proponents and opponents of each decision
shall have at least ten minutes per side to present data, evidence and opinions on the
proposed application.

Public testimony. Prior to speaking, each speaker will identify himself or herself and
state his or her current address. Each speaker shall speak only to the merits or
liabilities of the proposed application under consideration and shall address his or her
remarks only to the public hearing body. Each speaker shall refrain from personal
attacks on any other speaker or the discussion of facts or opinions irrelevant to the
proposed application under consideration. The presiding officer may limit or refuse a
speaker the right to continue, if the speaker, after first being cautioned, continues to
violate these procedures.

Applicant's rebuttal. After public testimony, the applicant or applicant's agent shall be
allowed a short opportunity for rebuttal and final comment.

Close of public hearing. After the above procedures have been completed, the presiding
officer will indicate that the public hearing is formally closed, and the public hearing
shall not be reopened except upon formal vote of the public hearing body; provided,
however, that this provision shall not require the closure of a public hearing where at
the discretion of the public hearing body the hearing should be continued at a later
time or date.

Recess of hearing. The public hearing body, for any reason it deems necessary or
desirable, may recess or continue a hearing. Upon recessing or continuing a hearing,
the public hearing body shall announce the time, date and place when the hearing or
hearings will be resumed and such public announcement shall be considered sufficient
notice thereof to all persons.

Vote. After the public hearing is closed, the public hearing body may vote upon the
proposed application. Prior to voting, the public hearing body shall consider evidence
and public testimony presented at the public hearing, and the public hearing body
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shall apply the evidence to the applicable criteria specified in this code for said
application. It will not be required that the public hearing body consider every criteria
contained in this code, except for variances where all criteria for approving variances
must be met. At such public hearings as herein required to be held by the Gilmer
County Planning Commission, the planning commission at the conclusion of the public
hearing, or within a specified time thereafter may by motion, send forth a recommen-
dation for granting the application or a recommendation for denial of the application.
If the planning commission determines from the evidence presented that the applicant
has shown that the proposed application is consistent the applicable criteria for said
application, then the application shall be granted an approval recommendation, and
such approval may be subject to those reasonable conditions as may be imposed by the
planning commission. The recommendation shall be forwarded to the county board of
commissioners, within ten days after the official action has been taken place, for a final
decision of approval or denial.

(10) Final approval or denial of an application. Upon receipt of the recommendation from
the county planning commission, the county board of commissioners shall have 45 days
to render a final decision by approving or disapproving of the recommendation, by
approving it with modifications or conditions, or by remanding the matter with
instructions to the planning commission. Upon making this decision, the applicant
shall be notified of the decision within 30 days of the date such decision is rendered.

(Res. No. 05-56, § 15(App. A), 4-14-2005; Res. No. 06-48, § 27, 3-8-2006)

Sec. 62-346. Withdrawal of application.

Any petition for an amendment to the text of this article, the land use ordinance, the land
use intensity district map, or for a conditional use permit may be withdrawn at any time prior
to the public hearing on said application, by the person or entity initiating such a request, upon
written notice to the land development officer. No filing fee for said application will be
refunded by the county in the event of such withdrawal.

(Res. No. 05-56, § 16(App. A), 4-14-2005)

Sec. 62-347. Limitations on new applications.

In a case where an applicant for text amendment to this article, the land use ordinance,
application for map amendment, or application for conditional use is denied by the governing
body, or in the case of a variance application that has been denied by the board of land use
appeals, the same or substantially similar application shall not be eligible for resubmittal and
reconsideration until a period of six months has elapsed from the date of said denial.

(Res. No. 05-56, § 17(App. A), 4-14-2005)

Sec. 62-348. Distribution.

Copies of this land use procedures and standards ordinance, as amended, shall be printed
and copies thereof made available for distribution to the general public in the offices of the
Land Development Officer of Gilmer County, Georgia. Distribution to the general public shall
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be upon request of a member of the general public who shall be entitled to one copy. The office
of the land development officer, Gilmer County, Georgia is authorized to print copies of this
article and any amendments thereto from time to time for purpose of public information.
(Res. No. 05-56, § 18(App. A), 4-14-2005)

Sec. 62-349. Legal status.

(a) Separability. Should any section or provision of this article be declared by a court of
competent jurisdiction to be unconstitutional or invalid, such declaration shall not affect the
validity of the ordinance as a whole or any part thereof other than the part so declared to be
unconstitutional or invalid.

(b) Repeal of conflicting resolutions and ordinances. All resolutions and ordinances and
parts or resolutions and ordinances in conflict herewith are repealed.

(¢) Effective date. This article shall take effect and be enforced from and after its adoption,
the public welfare of Gilmer County, Georgia requiring it.
(Res. No. 05-56, § 19(App. A), 4-14-2005)
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66-2.
66-3.

Chapter 66

BUILDINGS AND BUILDING REGULATIONS*

Article I. In General

Enforcement of technical codes.
Severability of codes.
Violations of codes.

Secs. 66-4—66-30. Reserved.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

66-31.
66-32.
66-33.
66-34.

66-35.
66-36.
66-37.
66-38.
66-39.
66-40.

Article II. Administration; Enforcement

Maintenance of buildings and structures generally.
Applicability to special historic buildings.

Restrictions on employees.

Duties and powers of the building official regarding requirements not covered
by technical codes.

Permits.

Construction documents; affidavits.

Certificate of completion.

Board of appeals.

Removal or uncovering of work placed prior to inspection.
Building permit fees.

Secs. 66-41—66-70. Reserved.

Sec. 66-71.

Article III. Fire Code

Administration.

Secs. 66-72—66-100. Reserved.

Sec. 66-101.

Article IV. Unsafe Building Abatement Code

Administration.

*Cross references—Signs, § 6-31 et seq.; community development, ch. 26; health and
sanitation, ch. 34; planning, ch. 42; solid waste, ch. 46; utilities, ch. 54; land development
ordinance general provisions, ch. 58; environment, ch. 70; floods, ch. 74; manufactured homes
and trailers, ch. 78; subdivisions, ch. 82; waterways, ch. 86.

State constitution reference—Building, housing, plumbing and electrical codes, Ga.
Const. art. IX, § II, { III.

State law references—Building and housing, O.C.G.A. title 8; adoption and administra-
tion of codes, O.C.G.A. §§ 8-2-25, 36-13-1 et seq.; fire protection and safety, O.C.G.A. title 25;
electrical contractors, plumbers, conditioned air contractors, low-voltage contractors, and
utility contractors, O.C.G.A. § 43-14-1 et seq.; nonresident contractors, O.C.G.A. § 48-13-30 et

seq.
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ARTICLE I. IN GENERAL

Sec. 66-1. Enforcement of technical codes.

(a) Itisthe intent of the board of commissioners to enforce the latest edition of the following
codes, as adopted and amended by the state department of community affairs, and that all
appendices listed with such codes are hereby adopted for enforcement by reference as though
they were copied fully in this section, pursuant to the authority granted by Ga. Const. art. IX,
§ILI, 1 I, and art. IX, § II, ] III, and that the following be adopted:

(1) International Building Code, including Appendix B, C, E, F, G (also see Flood Damage
Prevention Ordinance, chapter 74 of the Gilmer County Code), H, I, J. The following
sections of such code are hereby revised:

a. Section 101. Insert: Gilmer County.
b.  Section 1612.3. Insert: Refer to Flood Damage Prevention Ordinance.

c.  Section 3409.2. Insert: February 22, 1996.

(2) International Residential Code For One- and Two-family Dwellings, including Appen-
dixA,B,C,D,E, F,GH,J, K

(3) International Fire Code, including Appendix B, C, D, E, F, G.

(4) International Mechanical Code, including Appendix A.

(56) International Fuel Gas Code, including Appendix A, B, C, D.

(6) National Electrical Code, including Appendix A, B, C, D, E.

(7) International Plumbing Code, including Appendix B, C, D, E, F, G.
(8) Model Energy Code.

(b) The latest edition of the following code, as adopted and amended by the state
department of community affairs, is hereby adopted for enforcement by reference as though it
was copied fully in this section: Standard Unsafe Building Abatement Code (SBCCI), including
Chapter 1.

(Ord. of 3-27-2003(4))

Sec. 66-2. Severability of codes.

If any section, subsection, sentence, clause or phrase of the technical codes is for any reason
held to be unconstitutional, such decision shall not affect the validity of the remaining portions
of the technical codes.

(Ord. of 9-23-1999(7))

Sec. 66-3. Violations of codes.

Any person, firm, corporation or agent who shall violate a provision of the technical codes,
or fail to comply therewith, or with any of the requirements thereof, or who shall erect,
construct, alter, install, demolish or move any structure, electrical, gas, mechanical or
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plumbing system, or has erected, constructed, altered, repaired, moved or demolished a
building, structure, electrical, gas, mechanical or plumbing system, in violation of a detailed
statement or drawing submitted and permitted thereunder, shall be guilty of a misdemeanor.
Each such person shall be considered guilty of a separate offense for each and every day or
portion thereof during which any violation of any of the provisions of this Code is committed
or continued, and upon conviction of any such violation such person shall be punished within
the limits and as provided by state laws.

(Ord. of 9-23-1999(7))

Secs. 66-4—66-30. Reserved.

ARTICLE II. ADMINISTRATION; ENFORCEMENT*

Sec. 66-31. Maintenance of buildings and structures generally.

All buildings, structures, electrical, gas, mechanical and plumbing systems, both existing
and new, and all parts thereof, shall be maintained in a safe and sanitary condition. All devices
or safe guards, which are required by the technical codes when constructed, altered or
repaired, shall be maintained in good working order. The owner or his designated agent, shall
be responsible for the maintenance of buildings, structures, electrical, gas, mechanical and
plumbing systems.

(Ord. of 3-27-2003(4))

Sec. 66-32. Applicability to special historic buildings.

The provisions of the technical codes relating to the construction, alteration, repair,
enlargement, restoration, relocation or moving of buildings or structures shall not be
mandatory for existing buildings or structures identified and classified by the state or local
jurisdiction as historic buildings when such buildings or structures are judged by the building
official to be safe and in the public interest of health, safety and welfare regarding any
proposed construction, alteration, repair, enlargement, restoration, relocation or moving of
buildings within fire districts.

(Ord. of 3-27-2003(4))

Sec. 66-33. Restrictions on employees.

An officer or employee connected with the department of building safety, except one whose
only connection is as a member of the board established by this Code, shall not be financially
interested in the furnishing of labor, material or appliances for the construction, alteration, or
maintenance of a building, structure, service, system, or in the making of plans or of

*Cross reference—Administration, ch. 2.
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specifications thereof, unless he is the owner, of such. This officer or employee shall not engage
in any other work, which is inconsistent with his duties or conflict with the interests of the
department of building safety.

(Ord. of 3-27-2003(4))

Sec. 66-34. Duties and powers of the building official regarding requirements not
covered by technical codes.

Any requirements necessary for the strength, stability or proper operation of an existing or
proposed building, structure, electrical, gas, mechanical or plumbing system, or for the public
safety, health and general welfare, not specifically covered by the technical codes, shall be
determined by the building official.

(Ord. of 3-27-2003(4))
Cross reference—Officers and employees, § 2-91 et seq.

Sec. 66-35. Permits.

(a) Public right-of-way. A permit shall not be given by the building official for the
construction of any building or for the alteration of any building where such building is to be
changed and such change will affect the exterior walls, bays, balconies or other appendages or
projections fronting on any street, alley or public lane or for the placing on any lot or premises
of any building or structure removed from another lot or premises, unless the applicant has
made application at the office of the director of public works for the lines of the public street
on which he proposes to build, erect or locate such building; and it shall be the duty of the
building official to see that the street lines are not encroached upon except as provided for in
the International Codes.

(b) Contractors responsibilities. It shall be the duty of every contractor who shall make
contracts for the installation or repairs of building, structure, electrical, gas, mechanical,
sprinkler or plumbing systems, for which a permit is required, to comply with state or local
rules and regulations concerning licensing which the applicable governing authority may have
adopted. In such case that the state requires a contractor to have obtained a state license
before they are permitted to perform work. The contractor shall supply the local government
with their license number before receiving a permit for work to be performed.

(¢) Permit issued on basis of an affidavit. Whenever a permit is issued in reliance upon an
affidavit or whenever the work to be covered by a permit involves installation under conditions
which, in the opinion of the building official, are hazardous or complex, the building inspector
shall require that computations shall supervise such work. In addition, they shall be
responsible for conformity with the permit, provide copies of inspection reports as inspections
are performed, and upon completion make and file with the building official written affidavit
that the work has been done in conformity with the reviewed plans and with the structural
provisions of the technical codes. If an architect or engineer is not available, the owner shall
employ in his stead a competent person or agency whose qualifications are reviewed and
approved by the building inspector.

(Ord. of 3-27-2003(4))
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Sec. 66-36. Construction documents; affidavits.

The building official may accept a sworn affidavit from a registered architect or engineer,
duly licensed in the state, stating that the plans submitted conform to the technical codes. For
buildings and structures the affidavit shall state that the plans conform to the laws as to
egress, type of construction and general arrangement and if accompanied by drawings showing
the structural design, and by a statement that the plans and design conform to the
requirements of the technical codes as to strength, stresses, strains, loads and stability. The
building official may without any examination or inspection accept such affidavit, provided the
architect or engineer who made such affidavit agrees to submit to the building inspector copies
of inspection reports as inspections are performed and upon completion of the structure,
electrical, gas, mechanical or plumbing systems a certification that the structure, electrical,
gas, mechanical or plumbing system has been erected in accordance with the requirements of
the technical codes. Where the building official relies upon such affidavit, the architect or
engineer shall assume full responsibility for the compliance with all provisions of the technical
codes and other pertinent laws or ordinances.

(Ord. of 3-27-2003(4))

Sec. 66-37. Certificate of completion.

Upon satisfactory completion of a building, structure, electrical, gas, mechanical or
plumbing system, the building official is authorized to issue a certificate of completion. The
certificate of completion is proof that a structure or system is complete and for certain types
of permits is released for use and may be connected to a utility system. The certificate of
completion does not grant authority to occupy or connect a building, such as a shell building,
prior to the issuance of a certificate of occupancy.

(Ord. of 3-27-2003(4))

Sec. 66-38. Board of appeals.

(a) Membership. The board of appeals should consist of three members. The board of
appeals membership shall be the board of commissioners. A board of appeals member shall not
act in a case in which they have a personal or financial interest.

(b) Notice of appeal. Notice of appeal shall be in writing and filed within 30 days after the
decision is rendered by the building official. Appeals shall be in a form acceptable to the
building official.

(¢) Quorum and voting. A simple majority of the board of appeals shall constitute a quorum.
In varying any provision of this Code, the affirmative votes of the majority present shall be
required. In modifying a decision of the building official not less than two affirmative votes
shall be required. If regular members are unable to attend a meeting, the alternate members,
if appointed, shall vote.
(Ord. of 3-27-2003(4))

Cross reference—Other boards and commissions, § 2-61 et seq.
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Sec. 66-39. Removal or uncovering of work placed prior to inspection.

The building official is authorized to order the permit holder to remove and/or uncover any

work placed or erected prior to any required inspections.

(Ord. of 3-27-2003(4))

Sec. 66-40. Building permit fees.

(a) Building permit fees shall be as follows:

Residential
Heated Space up to 1,000": $250.00 :
1001' and above: $250.00 and $.25 sq. ft.

Mobile Home, Single Wide: $200.00
Double Wide: $250.00
Triple Wide: $300.00

.12 per sq. ft. ($50.00 min.)

Garage and Unfinished Basement: Greenhouse:

.12 sq. ft. ($50.00 min.) .12 sq. ft. ($50.00 min)
Deck/Porch: Barn

.08 sq. ft. ($50.00 min) .08 sq. ft. ($50.00 min.)
Residential Addition: Commercial

.25 per sq. ft..($50.00 min.) .30 sq ft ($50.00 min.)
Personal Residential Utility Building: Sign

Billboard (DOT): $500.00

Meter Base: (up to 100 amps.): $50.00
(above 100 amps.): $75.00

Freestanding: $100.00
Wall: $50.00

Cell Tower (new service): $700.00
(existing/add-on service): $200.00

Land Disturbing
Less than 1 Acre: $50.00
Over 1 Acre: $40.00 per acre

Commercial Construction Plan:

Pool

$40.00

$150.00 In Ground:
$150.00
Non-Subdivision Plat Review: Poulty House
$50.00 per approval $350.00 per house
Subdivision Preliminary Plat Review: Renewal of Expired Permit

Less than 1 year: $75.00
Over 1 year: Current Permit Price

Private work on county right-of-way (must have approval from board of commissioners) bond

in an amount determined by the board will be

All inspections will be conducted in accordance with the requirements of the International

Codes, state laws and county ordinances.

Should a reinspection be required, a fee for each reinspection trip of $50.00 will be charged

payable prior to scheduling a reinspection.

Any and all changes to the building permit fees contained in this section which are made after
February 8, 2007, shall be by resolution adopted by the Gilmer County Board of Commission-

ers.

Supp. No. 7
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(b) It shall be unlawful for any person to do any work on any building or structure for which
a permit is prescribed or a permit is required without first obtaining a permit from the building
inspector and paying the fee as required.

() Utilities (including but not limited to gas, water, electricity and sewerage) shall not be
connected to any building, dwelling, modular home, mobile home or meter base without first
having obtained the written approval of the building inspector of the county and after having
first obtained the permits provided for in this section.

(d) Any person who violates any provision of this section shall be guilty of a misdemeanor.
Each violation of any provision thereof shall constitute a separate offense.

(e) In the case of any violation of this section the county is hereby granted the civil remedies
for enforcement provided of in O.C.G.A. § 36-13-10.
(Ord. of 9-23-1999(8); Res. No. 07-27, (Exh. A), 2-8-2007)

Secs. 66-41—66-70. Reserved.

ARTICLE III. FIRE CODE

Sec. 66-71. Administration.

(a) The administration of the International Fire Code shall be revised as provided in this
section.

(b) Revise section 101.1 to read as follows:

Provisions in the following chapters and section shall constitute and be known and may be
cited as "The Gilmer County Fire Prevention Code" hereinafter referred to as "this code."

(c) Add section 105.8 to read as follows:

105.8. Permitting and inspection. The inspection or permitting of any building or plan under
the requirements of this code shall not be construed in any court as a warranty of the
physical condition of such building or the adequacy of such plan. Gilmer County nor any
employee thereof shall be liable in tort for damages for any defect or hazardous or illegal
condition or inadequacy in such building or plan, nor for any failure of any component of
such building, which may occur subsequent to such inspection or permitting.

(d) Revise sections 102.1 and 102.2 to read as follows:

102.1. Applicability. The provisions of this code shall apply to the repair, equipment, use and
occupancy, and maintenance of every existing and new building or structure or any existing
and new appurtenances connected or attached to such buildings or structures. When there
are specific requirements, they shall take precedence over the general provisions.
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(e) Add section 102.1.1 to read as follows:

102.1.1. The provisions of this code shall not apply to the interior of one-family and
two-family dwellings or the premises upon which such dwellings are located or to the
interior of any apartment dwelling unit.

(f) Add section 102.1.2 to read as follows:

102.1.2. The provisions of this code shall not apply to buildings or structures used strictly
for agricultural purposes.and located on individually owned farms, ranches, etc., and which
are not open to access by the general public. This exception shall not apply where the use
or storage of hazardous materials is involved and such are regulated by the rules and
regulations of the Georgia Safety Fire Commissioner and/or this code.

(g) Revise section 108.1 to read as follows:

108.1. Appointment. There is hereby established a board to be called the board of
adjustment and appeals, which shall consist of three members and two alternates. The
board shall be appointed by the Gilmer County Board of Commissioners.

(h) Add section 108.4 to read as follow:

108.4. Unsafe or dangerous building. In case of a building, structure or operation, which in
the opinion of the fire official, is unsafe or dangerous, the fire official may, in his order, limit
the time for filing the notice of an appeal to a shorter period than the time generally allowed
for an appeal.

(Ord. of 9-23-1999(7), att. B)
Cross reference—Administration, ch. 2.

Secs. 66-72—66-100. Reserved.

ARTICLE IV. UNSAFE BUILDING ABATEMENT CODE

Sec. 66-101. Administration.

(a) The administration of the Standard Unsafe Building Abatement Code shall be revised
as provided in this section.

(b) Wherever the term "building official" is used, revise to read "building inspector."

(¢) Delete section 105 in its entirety and substitute article II, division 4, of this chapter.
(Ord. 9-23-1999(7), att. C)
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Chapter 70

ENVIRONMENT*

Article I. In General

Secs. 70-1—70-30. Reserved.

Sec.
Sec.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

70-30.
70-31.
70-32.
70-33.
70-34.
70-35.
70-36.
70-37.
70-38.

70-39.
70-40.
70-41.
70-42.
70-43.
70-44.

Article II. Soil Erosion, Sedimentation and Pollution Control

Title.
Findings.
Purpose.
Authority.
Jurisdiction.
Interpretation.
Definitions.
Exemptions.

Minimum requirements for erosion, sedimentation and pollution control using

best management practices.

Application and permit process.
Inspection and enforcement.

Penalties and incentives.

Education and certification.
Administrative appeal and judicial review.
Effectivity, validity and liability.

70-45—70-69. Reserved.

70-70.
70-71.
70-72.
70-73.
70-74.
70-75.
70-76.
70-717.
70-78.
70-79.
70-80.

Article III. Mountain Protection

Findings of fact.

Purpose.

Authority.

Jurisdiction.

Cite.

Interpretation.

Definitions.

Establishment of a protected mountain district.
Protection criteria.

Exemptions.

Administration and enforcement procedures.

Secs. 70-81—70-99. Reserved.

*Cross references—Animals, ch. 14; community development, ch. 26; health and sanita-
tion, ch. 34; parks and recreation, ch. 38; planning, ch. 42; solid waste, ch. 46; utilities, ch. 54;
land development ordinance general provisions, ch. 58; buildings and building regulations, ch.
66; floods, ch. 74; manufactured homes and trailers, ch. 78; subdivisions, ch. 82; waterways, ch.

86.

State law references—Soil and water conservation, 0.C.G.A. § 2-6-1 et seq.; control of soil

erosion and sedimentation, O.C.G.A. § 12-7-1 et seq.

Supp.
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Article IV. Water Stewardship

Title.
Findings of fact.

Purpose.

Authority.

Jurisdiction.

Interpretation.

Restriction on outdoor water of landscape.
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ARTICLE 1. IN GENERAL

Secs. 70-1—70-29. Reserved.

ARTICLE II. SOIL EROSION, SEDIMENTATION AND POLLUTION CONTROL*

Sec. 70-30. Title.

This article will be known as "soil erosion, sedimentation and pollution control ordinance."
(Ord. of 6-24-2010)
Sec. 70-31. Findings.

Land disturbing activity potentially threatens the public health, safety, welfare, and
economic progress of the county. Among other things, such land disturbing activity:

(1) May endanger the quality of surface water by increasing erosion and stream sedimen-
tation;

(2) Has the potential to induce landslides;
(3) Has the potential to adversely affect groundwater;
(4) May damage the habitat for some species of wildlife (both plants and animals); and

(5) May detract from the scenic and natural beauty which is vital to the recreation and
tourism industry of the county.
(Ord. of 3-27-2003, § I; Ord. of 6-24-2010)

Sec. 70-32. Purpose.

The purpose of this article is to establish measures to guide and regulate land disturbing
activities in the county.
(Ord. of 3-27-2003, § I(A); Ord. of 6-24-2010)

Sec. 70-33. Authority.

This article is enacted pursuant to the authority contained in Ga. Const. art. IX, § II, J I and
art. IX, § II, ] III, and O.C.G.A. title 12.
(Ord. of 3-27-2003, § I(B); Ord. of 6-24-2010)

Sec. 70-34. Jurisdiction.

This article shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this article.
(Ord. of 3-27-2003, § I(C); Ord. of 6-24-2010)

*Cross reference—Floods, ch. 74.

Supp. No. 10 CD70:3



§ 70-35 GILMER COUNTY CODE

Sec. 70-35. Interpretation.

This article shall be interpreted in conjunction with federal, and state rules, regulations and
laws, and other county ordinances contained or referenced in this article.
(Ord. of 3-27-2003, § I(E); Ord. of 6-24-2010)

Sec. 70-36. Definitions.

The following definitions shall apply in the interpretation and enforcement of this article,
unless otherwise specifically stated:

Best management practices (BMPs): These include sound conservation and engineering
practices to prevent and minimize erosion and resultant sedimentation, which are consistent
with, and no less stringent than, those practices contained in the "Manual for Erosion and
Sediment Control in Georgia" published by the commission as of January 1 of the year in which
the land-disturbing activity was permitted.

Board: The board of natural resources.

Buffer: The area of land immediately adjacent to the banks of state waters in its natural
state of vegetation, which facilitates the protection of water quality and aquatic habitat.

Certified personnel: A person who has successfully completed the appropriate certification
course approved by the Georgia Soil and Water Conservation Commission.

Commission: The Georgia Soil and Water Conservation Commission (GSWCC).

CPESC: Certified professional in erosion and sediment control with current certification by
Certified Profession in Erosion and Sediment Control Inc., a corporation registered in North
Carolina, which is also referred to as CPESC or CPESC, Inc.

Cut: A portion of land surface or area from which earth has been removed or will be removed
by excavation; the depth below original ground surface to the excavated surface. Also known
as excavation.

\
Department: The Georgia Department of Natural Resources (DNR).

Design professional: A professional licensed by the State of Georgia in the field of:
engineering, architecture, landscape architecture, forestry, geology, or land surveying; or a
person that is a certified professional in erosion and sediment control (CPESC) with a current
certification by Certified Professional in Erosion and Sediment Control Inc. This article does
not authorize a person to engage in an activity that requires licensure under state law and said
person must comply with all state licensing laws that may be applicable.

Director: The director of the environmental protection division or an authorized represen-
tative.

District: The Lime Stone Valley Soil and Water Conservation District.

Division: The environmental protection division (EPD) of the department of natural
resources.
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Drainage structure: A device composed of a virtually nonerodible material such as concrete,
steel, plastic or other such material that conveys water from one place to another by
intercepting the flow and carrying it to a release point for stormwater management, drainage
control, or flood control purposes.

Erosion: The process by which land surface is worn away by the action of wind, water, ice
or gravity.

Erosion, sedimentation and pollution control plan: A plan required by the Erosion and
Sedimentation Act, O.C.G.A. Chapter 12-7, that includes, as a minimum protections at least as
stringent as the state general permit, best management practices, and requirements in section
70-38 of this article.

Fill: A portion of land surface to which soil or other solid material has been added; the depth
above the original ground surface or an excavation.

Final stabilization: All soil disturbing activities at the site have been completed, and that
for unpaved areas and areas not covered by permanent structures and areas located outside
the waste disposal limits of a landfill cell that has been certified by EPD for waste disposal, 100
percent of the soil surface is uniformly covered in permanent vegetation with a density of 70
percent or greater, or equivalent permanent stabilization measures (such as the use of rip rap,
gabions, permanent mulches or geotextiles) have been used. Permanent vegetation shall
consist of: planted trees, shrubs, perennial vines; a crop of perennial vegetation appropriate for
the time of year and region; or a crop of annual vegetation and a seeding of target crop
perennials appropriate for the region. Final stabilization applies to each phase of construction.

Finished grade: The final elevation and contour of the ground after cutting or filling and
conforming to the proposed design.

Grading: Altering the shape of ground surfaces to a predetermined condition; this includes
stripping, cutting, filling, stockpiling and shaping or any combination thereof and shall include
the land in its cut or filled condition.

Ground elevation: The original elevation of the ground surface prior to cutting or filling.

Land-disturbing activity: Any activity which may result in soil erosion from water or wind
and the movement of sediments into state waters or onto lands within the state, including, but
not limited to, clearing, dredging, grading, excavating, transporting, and filling of land but not
including agricultural practices as described in subsection 70-37(a)(5).

Larger common plan of development or sale: A contiguous area where multiple separate and
distinct construction activities are occurring under one plan of development or sale. For the
purposes of this paragraph, "plan" means an announcement; piece of documentation such as a
sign, public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning
request, or computer design; or physical demarcation such as boundary signs, lot stakes, or
surveyor markings, indicating that construction activities may occur on a specific plot.

Local issuing authority: The governing authority of any county or municipality which is
certified pursuant to subsection (a) O.C.G.A. 12-7-8.
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Metropolitan River Protection Act (MRPA): A state law referenced as 0.C.G.A. 12-5-440 et
seq., which addresses environmental and developmental matters in certain metropolitan river
corridors and their drainage basins.

Natural ground surface: The ground surface in its original state before any grading,
excavation or filling.

Nephelometric turbidity units (NTU): Numerical units of measure based upon photometric
analytical techniques for measuring the light scattered by finely divided particles of a
substance in suspension. This technique is used to estimate the extent of turbidity in water in
which colloidally dispersed or suspended particles are present.

NOI: A notice of intent form provided by EPD for coverage under the state general permit.

NOT: A notice of termination form provided by EPD to terminate coverage under the state
general permit.

Operator: The party or parties that have: (A) operational control of construction project
plans and specifications, including the ability to make modifications to those plans and
specifications; or (B) day-to-day operational control of those activities that are necessary to
ensure compliance with an erosion, sedimentation and pollution control plan for the site or
other permit conditions, such as a person authorized to direct workers at a site to carry out
activities required by the erosion, sedimentation and pollution control plan or to comply with
other permit conditions.

Outfall: The location where stormwater in a discernible, confined and discrete conveyance,
leaves a facility or site or, if there is a receiving water on site, becomes a point source
discharging into that receiving water.

Permit: The authorization necessary to conduct a land-disturbing activity under the
provisions of this article.

Person: Any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
state agency, municipality or other political subdivision of the State of Georgia, any interstate
body or any other legal entity.

Phase or phased: Sub-parts or segments of construction projects where the sub-part or
segment is constructed and stabilized prior to completing construction activities on the entire
construction site.

Project: The entire proposed development project regardless of the size of the area of land to
be disturbed.

Properly designed: Designed in accordance with the design requirements and specifications
contained in the "Manual for Erosion and Sediment Control in Georgia" (Manual) published by
the Georgia Soil and Water Conservation Commission as of January 1 of the year in which the
land-disturbing activity was permitted and amendments to the manual as approved by the
commission up until the date of NOI submittal.
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Roadway drainage structure: A device such as a bridge, culvert, or ditch, composed of a
virtually non-erodible material such as concrete, steel, plastic, or other such material that
conveys water under a roadway by intercepting the flow on one side of a traveled roadway
consisting of one or more defined lanes, with or without shoulder areas, and carrying water to
a release point on the other side.

Sediment: Solid material, both organic and inorganic, that is in suspension, is being
transported, or has been moved from its site of origin by wind, water, ice, or gravity as a
product of erosion.

Sedimentation: The process by which eroded material is transported and deposited by the
action of water, wind, ice or gravity.

Soil and water conservation district approved plan: An erosion, sedimentation and pollution
control plan approved in writing by the Lime Stone Valley Soil and Water Conservation
District.

Stabilization: The process of establishing an enduring soil cover of vegetation by the
installation of temporary or permanent structures for the purpose of reducing to a minimum
the erosion process and the resultant transport of sediment by wind, water, ice or gravity.

State general permit: The National Pollution Discharge Elimination System (NPDES)
general permit or permits for stormwater runoff from construction activities as is now in effect
or as may be amended or reissued in the future pursuant to the state's authority to implement
the same through federal delegation under the Federal Water Pollution Control Act, as
amended, 33 U.S.C. Section 1251, et seq., and subsection (f) of [0.C.G.A.] Code Section 12-5-30.

State waters: Any and all rivers, streams, creeks, branches, lakes, reservoirs, ponds,
drainage systems, springs, wells, and other bodies of surface or subsurface water, natural or
artificial, lying within or forming a part of the boundaries of Georgia which are not entirely
confined and retained completely upon the property of a single individual, partnership, or
corporation.

Structural erosion, sedimentation and pollution control practices: Practices for the stabili-
zation of erodible or sediment-producing areas by utilizing the mechanical properties of matter
for the purpose of either changing the surface of the land or storing, regulating or disposing of
runoff to prevent excessive sediment loss. Examples of structural erosion and sediment control
practices are riprap, sediment basins, dikes, level spreaders, waterways or outlets, diversions,
grade stabilization structures and sediment traps, etc. Such practices can be found in the
publication Manual for Erosion and Sediment Control in Georgia.

Trout streams: All streams or portions of streams within the watershed as designated by the
Wildlife Resources Division of the Georgia Department of Natural Resources under the
provisions of the Georgia Water Quality Control Act, O.C.G.A. 12-5-20, in the rules and
regulations for Water Quality Control, Chapter 391-3-6 at www.gaepd.org. Streams designated
as primary trout waters are defined as water supporting a self-sustaining population of
rainbow, brown or brook trout. Streams designated as secondary trout waters are those in
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which there is no evidence of natural trout reproduction, but are capable of supporting trout
throughout the year. First order trout waters are streams into which no other streams flow
except springs.

Vegetative erosion and sedimentation control measures: Measures for the stabilization of
erodible or sediment-producing areas by covering the soil with:

(a) Permanent seeding, sprigging or planting, producing long-term vegetative cover, or
(b) Temporary seeding, producing short-term vegetative cover; or
(¢) Sodding, covering areas with a turf of perennial sod-forming grass.

Such measures can be found in the publication Manual for Erosion and Sediment Control in
Georgia.

Watercourse: Any natural or artificial watercourse, stream, river, creek, channel, ditch,
canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water flows either
continuously or intermittently and which has a definite channel, bed and banks, and including
any area adjacent thereto subject to inundation by reason of overflow or floodwater.

Wetlands: Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support
a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas.

(Ord. of 3-27-2008, § II; Ord. of 4-8-2004, § II; Ord. of 6-24-2010)

Cross reference—Definitions generally, § 1-3.

Sec. 70-37. Exemptions.

This article shall apply to any land-disturbing activity undertaken by any person on any
land except for the following:

(1) Surface mining, as the same is defined in O.C.G.A. 12-4-72, "The Georgia Surface
Mining Act of 1968".

(2) Granite quarrying and land clearing for such quarrying;

(3) Such minor land-disturbing activities as home gardens and individual home landscap-
ing, repairs, maintenance work, fences, and other related activities which result in
minor soil erosion;

(4) The construction of single-family residences, when such construction disturbs less
than one acre and is not a part of a larger common plan of development or sale with a
planned disturbance of equal to or greater than one acre and not otherwise exempted
under this paragraph; provided, however, that construction of any such residence shall
conform to the minimum requirements as set forth in O.C.G.A. 12-7-6 and this
paragraph. For single-family residence construction covered by the provisions of this
paragraph, there shall be a buffer zone between the residence and any state waters
classified as trout streams pursuant to Article 2 of Chapter 5 of the Georgia Water
Quality Control Act. In any such buffer zone, no land-disturbing activity shall be
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constructed between the residence and the point where vegetation has been wrested by
normal stream flow or wave action from the banks of the trout waters. For primary
trout waters, the buffer zone shall be at least 50 horizontal feet, and no variance to a
smaller buffer shall be granted. For secondary trout waters, the buffer zone shall be at
least 50 horizontal feet, but the director may grant variances to no less than 25 feet.
Regardless of whether a trout stream is primary or secondary, for first order trout
waters, which are streams into which no other streams flow except for springs, the
buffer shall be at least 25 horizontal feet, and no variance to a smaller buffer shall be
granted. The minimum requirements of subsection (b) of O.C.G.A. 12-7-6 and the
buffer zones provided by this paragraph shall be enforced by the local issuing
authority;

Agricultural operations as defined in O.C.G.A. 1-3-3, "definitions", to include raising,
harvesting or storing of products of the field or orchard; feeding, breeding or managing
livestock or poultry; producing or storing feed for use in the production of livestock,
including but not limited to cattle, calves, swine, hogs, goats, sheep, and rabbits or for
use in the production of poultry, including but not limited to chickens, hens and
turkeys; producing plants, trees, fowl, or animals; the production of aqua culture,
horticultural, dairy, livestock, poultry, eggs and apiarian products; farm buildings and
farm ponds;

Forestry land management practices, including harvesting; provided, however, that
when such exempt forestry practices cause or result in land-disturbing or other
activities otherwise prohibited in a buffer, as established in paragraphs (15) and (16)
of subsection 70-38(c) of this article, no other land-disturbing activities, except for
normal forest management practices, shall be allowed on the entire property upon
which the forestry practices were conducted for a period of three years after completion
of such forestry practices;

Any project carried out under the technical supervision of the natural resources
conservation service (NRCS) of the United States Department of Agriculture;

Any project involving less than one acre of disturbed area; provided, however, that this
exemption shall not apply to any land-disturbing activity within a larger common plan
of development or sale with a planned disturbance of equal to or greater than one acre
or within 200 feet of the bank of any state waters, and for purposes of this paragraph,
"state waters" excludes channels and drainage ways which have water in them only
during and immediately after rainfall events and intermittent streams which do not
have water in them year-round; provided, however, that any person responsible for a
project which involves less than one acre, which involves land-disturbing activity, and
which is within 200 feet of any such excluded channel or drainage way, must prevent
sediment from moving beyond the boundaries of the property on which such project is
located and provided, further, that nothing contained herein shall prevent the local
issuing authority from regulating any such project which is not specifically exempted
by paragraphs (1), (2), (3), (4), (5), (6), (7), (9) or (10) of this section;
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Construction or maintenance projects, or both, undertaken or financed in whole or in
part, or both, by the department of transportation, the Georgia Highway Authority, or
the state road and tollway authority; or any road construction or maintenance project,
or both, undertaken by any county or municipality; provided, however, that construc-
tion or maintenance projects of the department of transportation or the state road and
tollway authority which disturb one or more contiguous acres of land shall be subject
to provisions of O.C.G.A. 12-7-7.1; except where the department of transportation, the
Georgia Highway Authority, or the state road and tollway authority is a secondary
permittee for a project located within a larger common plan of development or sale
under the state general permit, in which case a copy of a notice of intent under the
state general permit shall be submitted to the local issuing authority, the local issuing
authority shall enforce compliance with the minimum requirements set forth in
0.C.G.A. 12-7-6 as if a permit had been issued, and violations shall be subject to the
same penalties as violations by permit holders;

Any land-disturbing activities conducted by any electric membership corporation or
municipal electrical system or any public utility under the regulatory jurisdiction of
the public service commission, any utility under the regulatory jurisdiction of the
Federal Energy Regulatory Commission, any cable television system as defined in
0.C.G.A. 36-18-1, or any agency or instrumentality of the United States engaged in the
generation, transmission, or distribution of power; except where an electric member-
ship corporation or municipal electrical system or any public utility under the
regulatory jurisdiction of the public service commission, any utility under the regula-
tory jurisdiction of the Federal Energy Regulatory Commission, any cable television
system as defined in O.C.G.A. 36-18-1, or any agency or instrumentality of the United
states engaged in the generation, transmission, or distribution of power is a secondary
permittee for a project located within a larger common plan of development or sale
under the state general permit, in which case the local issuing authority shall enforce
compliance with the minimum requirements set forth in O.C.G.A. 12-7-6 as if a permit
had been issued, and violations shall be subject to the same penalties as violations by
permit holders; and

Any public water system reservoir.

(Ord. of 3-27-2003, § III; Ord. of 4-8-2004, § III; Ord. of 6-24-2010)

Sec. 70-38. Minimum requirements for erosion, sedimentation and pollution control

using best management practices.

(a) General provisions. Excessive soil erosion and resulting sedimentation can take place
during land-disturbing activities if requirements of the ordinance and the NPDES general

permit

are not met. Therefore, plans for those land-disturbing activities which are not

exempted by this article shall contain provisions for application of soil erosion, sedimentation
and pollution control measures and practices. The provisions shall be incorporated into the
erosion, sedimentation and pollution control plans. Soil erosion, sedimentation and pollution
control measures and practices shall conform to the minimum requirements of subsections (b)

Supp. No. 10 CD70:10



ENVIRONMENT § 70-38

() of this section. The application of measures and practices shall apply to all features of the
site, including street and utility installations, drainage facilities and other temporary and
permanent improvements. Measures shall be installed to prevent or control erosion, sedimen-
tation and pollution during all stages of any land-disturbing activity in accordance with
requirements of this article and the NPDES general permit.

(b) Minimum requirements/BMPs.

v

(2)

3

(4)

(5)

Best management practices as set forth in subsections (b) and (c) of this section shall
be required for all land-disturbing activities. Proper design, installation, and mainte-
nance of best management practices shall constitute a complete defense to any action
by the director or to any other allegation of noncompliance with paragraph (2) of this
subsection or any substantially similar terms contained in a permit for the discharge
of stormwater issued pursuant to subsection (f) of O.C.G.A. 12-5-30, the "Georgia
Water Quality Control Act". As used in this subsection the terms "proper design" and
"properly designed" mean designed in accordance with the hydraulic design specifica-
tions contained in the "Manual for Erosion and Sediment Control in Georgia" specified
in 0.C.G.A. 12-7-6 subsection (b).

A discharge of stormwater runoff from disturbed areas where best management
practices have not been properly designed, installed, and maintained shall constitute
a separate violation of any land-disturbing permit issued by a local issuing authority
or of any state general permit issued by the division pursuant to subsection (f) of
0.C.G.A. 12-5-30, the "Georgia Water Quality Control Act", for each day on which such
discharge results in the turbidity of receiving waters being increased by more than 25
nephelometric turbidity units for waters supporting warm water fisheries or by more
than ten nephelometric turbidity units for waters classified as trout waters. The
turbidity of the receiving waters shall be measured in accordance with guidelines to be
issued by the director. This paragraph shall not apply to any land disturbance
associated with the construction of single family homes which are not part of a larger
common plan of development or sale unless the planned disturbance for such
construction is equal to or greater than five acres.

Failure to properly design, install, or maintain best management practices shall
constitute a violation of any land-disturbing permit issued by a local issuing authority
or of any state general permit issued by the division pursuant to subsection (f) of Code
Section 12-5-30, the "Georgia Water Quality Control Act", for each day on which such
failure occurs.

The director may require, in accordance with regulations adopted by the board,
reasonable and prudent monitoring of the turbidity level of receiving waters into which
discharges from land disturbing activities occur.

The LIA may set more stringent buffer requirements than stated in (c)(15) and (16), in
light of O.C.G.A. § 12-7-6 (c).
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(¢) The rules and regulations, ordinances, or resolutions adopted pursuant to O.C.G.A.
12-7-1 et. seq. for the purpose of governing land-disturbing activities shall require, as a
minimum, protections at least as stringent as the state general permit; and best management
practices, including sound conservation and engineering practices to prevent and minimize
erosion and resultant sedimentation, which are consistent with, and no less stringent than,
those practices contained in the Manual for Erosion and Sediment Control in Georgia
published by the Georgia Soil and Water Conservation Commission as of January 1 of the year
in which the land-disturbing activity was permitted, as well as the following:

(1)

2
3

4)
(5)

(6)
(7

(8)

9

(10)

(11
(12)

(13)

(14)

Stripping of vegetation, regarding and other development activities shall be conducted
in a manner so as to minimize erosion;

Cut-fill operations must be kept to a minimum,;

Development plans must conform to topography and soil type so as to create the lowest
practical erosion potential,

Whenever feasible, natural vegetation shall be retained, protected and supplemented,;

The disturbed area and the duration of exposure to erosive elements shall be kept to
a practicable minimum,;

Disturbed soil shall be stabilized as quickly as practicable;

Temporary vegetation or mulching shall be employed to protect exposed critical areas
during development;

Permanent vegetation and structural erosion control practices shall be installed as
soon as practicable;

To the extent necessary, sediment in run-off water must be trapped by the use of debris
basins, sediment basins, silt traps, or similar measures until the disturbed area is
stabilized. As used in this paragraph, a disturbed area is stabilized when it is brought
to a condition of continuous compliance with the requirements of O.C.G.A. 12-7-1 et
seq.;

Adequate provisions must be provided to minimize damage from surface water to the
cut face of excavations or the sloping of fills;

Cuts and fills may not endanger adjoining property;

Fills may not encroach upon natural watercourses or constructed channels in a
manner so as to adversely affect other property owners;

Grading equipment must cross flowing streams by means of bridges or culverts except
when such methods are not feasible, provided, in any case, that such crossings are kept
to a minimum;

Land-disturbing activity plans for erosion, sedimentation and pollution control shall
include provisions for treatment or control of any source of sediments and adequate
sedimentation control facilities to retain sediments on-site or preclude sedimentation
of adjacent waters beyond the levels specified in subsection (b)(2) of this section;
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(15) Except as provided in paragraph (16) of this subsection, there is established a 25-foot
buffer along the banks of all state waters, as measured horizontally from the point
where vegetation has been wrested by normal stream flow or wave action, except
where the director determines to allow a variance that is at least as protective of
natural resources and the environment, where otherwise allowed by the director
pursuant to O.C.G.A. 12-2-8, or where a drainage structure or a roadway drainage
structure must be constructed, provided that adequate erosion control measures are
incorporated in the project plans and specifications, and are implemented; or along any
ephemeral stream. As used in this provision, the term "ephemeral stream" means a
stream: that under normal circumstances has water flowing only during and for a
short duration after precipitation events; that has the channel located above the
ground water table year round; for which ground water is not a source of water; and for
which runoff from precipitation is the primary source of water flow. Unless exempted
as along an ephemeral stream, the buffers of at least 25 feet established pursuant to
part 6 of Article 5, Chapter 5 of Title 12, the "Georgia Water Quality Control Act", shall
remain in force unless a variance is granted by the director as provided in this
paragraph. The following requirements shall apply to any such buffer:

a. Noland-disturbing activities shall be conducted within a buffer and a buffer shall
remain in its natural, undisturbed state of vegetation until all land-disturbing
activities on the construction site are completed. Once the final stabilization of
the site is achieved, a buffer may be thinned or trimmed of vegetation as long as
a protective vegetative cover remains to protect water quality and aquatic habitat
and a natural canopy is left in sufficient quantity to keep shade on the stream
bed; provided, however, that any person constructing a single-family residence,
when such residence is constructed by or under contract with the owner for his or
her own occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality and aquatic habitat
and a natural canopy is left in sufficient quantity to keep shade on the stream
bed; and

b.  The buffer shall not apply to the following land-disturbing activities, provided
that they occur at an angle, as measured from the point of crossing, within 25
degrees of perpendicular to the stream; cause a width of disturbance of not more
than 50 feet within the buffer; and adequate erosion control measures are
incorporated into the project plans and specifications and are implemented: (i)
Stream crossings for water lines; or (ii) Stream crossings for sewer lines; and

(16) There is established a 50-foot buffer as measured horizontally from the point where
vegetation has been wrested by normal stream flow or wave action, along the banks of
any state waters classified as "trout streams" pursuant to Article 2 of Chapter 5 of Title
12, the "Georgia Water Quality Control Act", except where a roadway drainage
structure must be constructed; provided, however, that small springs and streams
classified as trout streams which discharge an average annual flow of 25 gallons per
minute or less shall have a 25-foot buffer or they may be piped, at the discretion of the
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landowner, pursuant to the terms of a rule providing for a general variance promul-
gated by the board, so long as any such pipe stops short of the downstream landowner's
property and the landowner complies with the buffer requirement for any adjacent
trout streams. The director may grant a variance from such buffer to allow land-
disturbing activity, provided that adequate erosion control measures are incorporated
in the project plans and specifications and are implemented. The following require-
ments shall apply to such buffer:

a. No land-disturbing activities shall be conducted within a buffer and a buffer shall
remain in its natural, undisturbed, state of vegetation until all land-disturbing
activities on the construction site are completed. Once the final stabilization of
the site is achieved, a buffer may be thinned or trimmed of vegetation as long as
a protective vegetative cover remains to protect water quality and aquatic habitat
and a natural canopy is left in sufficient quantity to keep shade on the stream
bed; provided, however, that any person constructing a single-family residence,
when such residence is constructed by or under contract with the owner for his or
her own occupancy, may thin or trim vegetation in a buffer at any time as long as
protective vegetative cover remains to protect water quality and aquatic habitat
and a natural canopy is left in sufficient quantity to keep shade on the stream
bed; and

b. The buffer shall not apply to the following land-disturbing activities, provided
that they occur at an angle, as measured from the point of crossing, within 25
degrees of perpendicular to the stream; cause a width of disturbance of not more
than 50 feet within the buffer; and adequate erosion control measures are
incorporated into the project plans and specifications and are implemented: (i)
Stream crossings for water lines; or (ii) Stream crossings for sewer lines.

(d) Nothing contained in 0.C.G.A. 12-7-1 et. seq. shall prevent any local issuing authority
from adopting rules and regulations, ordinances, or resolutions which contain stream buffer
requirements that exceed the minimum requirements in subsections (b) and (c) of this section.

(e) The fact that land-disturbing activity for which a permit has been issued results in
injury to the property of another shall neither constitute proof of nor create a presumption of
a violation of the standards provided for in this article or the terms of the permit.

(Ord. of 3-27-2003, § IV; Ord. of 4-8-2004, § IV; Ord. of 6-24-2010)

Sec. 70-39. Application and permit process.

(a) General. The property owner, developer and designated planners and engineers shall
design and review before submittal the general development plans. The local issuing authority
shall review the tract to be developed and the area surrounding it. They shall consult the
zoning ordinance, stormwater management ordinance, subdivision ordinance, flood damage
prevention ordinance, this article, and any other ordinances, rules, regulations or permits,
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which regulate the development of land within the jurisdictional boundaries of the local
issuing authority. However, the owner and/or operator are the only parties who may obtain a

permit.

(b) Application requirements.

oy

(2)

3

4)

No person shall conduct any land-disturbing activity within the jurisdictional bound-
aries of Gilmer County without first obtaining a permit from the land development
office to perform such activity and providing a copy of notice of intent submitted to
EPD if applicable.

The application for a permit shall be submitted to the county land development office
and must include the applicant's erosion, sedimentation and pollution control plan
with supporting data, as necessary. Said plans shall include, as a minimum, the data
specified in subsection (c) of this section. Erosion, sedimentation and pollution control
plans, together with supporting data, must demonstrate affirmatively that the land
disturbing activity proposed will be carried out in such a manner that the provisions
of sections 70-37 and 70-38 of this article will be met. Applications for a permit will not
be accepted unless accompanied by five copies of the applicant's erosion, sedimentation
and pollution control plans. All applications shall contain a certification stating that
the plan preparer or the designee thereof visited the site prior to creation of the plan
in accordance with EPD Rule 391-3-7-.10.

In addition to the local permitting fees, fees will also be assessed pursuant to
paragraph (5) subsection (a) of O.C.G.A. 12-5-23, provided that such fees shall not
exceed $80.00 per acre of land-disturbing activity, and these fees shall be calculated
and paid by the primary permittee as defined in the state general permit for each acre
of land-disturbing activity included in the planned development or each phase of
development. All applicable fees shall be paid prior to issuance of the land disturbance
permit. In a jurisdiction that is certified pursuant to subsection (a) of O.C.G.A. 12-7-8
half of such fees levied shall be submitted to the division; except that any and all fees
due from an entity which is required to give notice pursuant to paragraph (9) or (10)
of 0.C.G.A. 12-7-17 shall be submitted in full to the division, regardless of the
existence of a local issuing authority in the jurisdiction.

Immediately upon receipt of an application and plan for a permit, the local issuing
authority shall refer the application and plan to the district for its review and approval
or disapproval concerning the adequacy of the erosion, sedimentation and pollution
control plan. The district shall approve or disapprove a plan within 35 days of receipt.
Failure of a district to act within 35 days shall be considered an approval of the
pending plan. The results of the district review shall be forwarded to the local issuing
authority. No permit will be issued unless the plan has been approved by the district,
and any variances required by subsection 70-38(c)(15) and (16) has been obtained, all
fees have been paid, and bonding, if required as per subsection 70-39(b)(6), have been
obtained. Such review will not be required if the local issuing authority and the district
have entered into an agreement which allows the local issuing authority to conduct
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(5)

(6)
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such review and approval of the plan without referring the application and plan to the
district. The local issuing authority with plan review authority shall approve or
disapprove a revised plan submittal within 35 days of receipt. Failure of the local
issuing authority with plan review authority to act within 35 days shall be considered
an approval of the revised plan submittal.

If a permit applicant has had two or more violations of previous permits, this section,
or the Erosion and Sedimentation Act, as amended, within three years prior to the date
of filing the application under consideration, the local issuing authority may deny the
permit application.

The local issuing authority may require the permit applicant to post a bond in the form
of government security, cash, irrevocable letter of credit, or any combination thereof up
to, but not exceeding, $3,000.00 per acre or fraction thereof of the proposed land-
disturbing activity, prior to issuing the permit. If the applicant does not comply with
this article or with the conditions of the permit after issuance, the local issuing
authority may call the bond or any part thereof to be forfeited and may use the
proceeds to hire a contractor to stabilize the site of the land-disturbing activity and
bring it into compliance. These provisions shall not apply unless there is in effect an
ordinance or statute specifically providing for hearing and judicial review of any
determination or order of the local issuing authority with respect to alleged permit
violations.

(¢) Plan requirements.

(1)

(2)

Plans must be prepared to meet the minimum requirements as contained in subsection
70-38(b) and (c) of this article, or through the use of more stringent, alternate design
criteria which conform to sound conservation and engineering practices. The Manual
for Erosion and Sediment Control in Georgia is hereby incorporated by reference into
this article. The plan for the land-disturbing activity shall consider the interrelation-
ship of the soil types, geological and hydrological characteristics, topography, water-
shed, vegetation, proposed permanent structures including roadways, constructed
waterways, sediment control and stormwater management facilities, local ordinances
and state laws. Maps, drawings and supportive computations shall bear the signature
and seal of the certified design professional. Persons involved in land development
design, review, permitting, construction, monitoring, or inspections or any Land-
disturbing activity shall meet the education and training certification requirements,
dependent on his or her level of involvement with the process, as developed by the
commission and in consultation with the division and the stakeholder advisory board
created pursuant to O.C.G.A. 12-7-20.

Data required for site plan shall include all the information required from the
appropriate erosion, sedimentation and pollution control plan review checklist estab-
lished by the commission as of January 1 of the year in which the land-disturbing
activity was permitted.
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(d) Permits.

1)

(2)

3

N (4)

(5)

(6)

Permits shall be issued or denied as soon as practicable but in any event not later than
45 days after receipt by the local issuing authority of a completed application,
providing variances and bonding are obtained, where necessary and all applicable fees
have been paid prior to permit issuance. The permit shall include conditions under
which the activity may be undertaken.

No permit shall be issued by the local issuing authority unless the erosion, sedimen-
tation and pollution control plan has been approved by the district and the local
issuing authority has affirmatively determined that the plan is in compliance with this
article, any variances required by subsection 70-38(c)(15) and (16) are obtained,
bonding requirements, if necessary, as per subsection 70-39(b)(6) are met and all
ordinances and rules and regulations in effect within the jurisdictional boundaries of
the local issuing authority are met. If the permit is denied, the reason for denial shall
be furnished to the applicant.

Any land-disturbing activities by a local issuing authority shall be subject to the same
requirements of this article, and any other ordinances relating to land development, as
are applied to private persons and the division shall enforce such requirements upon
the local issuing authority.

If the tract is to be developed in phases, then a separate permit shall be required for
each phase.

The permit may be suspended, revoked, or modified by the local issuing authority, as
to all or any portion of the land affected by the plan, upon finding that the holder or his
successor in the title is not in compliance with the approved erosion and sedimentation
control plan or that the holder or his successor in title is in violation of this article. A
holder of a permit shall notify any successor in title to him as to all or any portion of
the land affected by the approved plan of the conditions contained in the permit.

The LIA may reject a permit application if the applicant has had two or more violations
of previous permits or the Erosion and Sedimentation Act permit requirements within
three years prior to the date of the application, in light of O.C.G.A. 12-7-7(f)(1).

(Ord. of 3-27-2003, § V; Ord. of 4-8-2004, § V; Ord. of 6-24-2010)

Sec. 70-40. Inspection and enforcement.

(a) The land development office will periodically inspect the sites of land-disturbing
activities for which permits have been issued to determine if the activities are being conducted
in accordance with the plan and if the measures required in the plan are effective in controlling
erosion and sedimentation. Also, the local issuing authority shall regulate primary, secondary
and tertiary permittees as such terms are defined in the state general permit. Primary
permittees shall be responsible for installation and maintenance of best management practices

m where the primary permittee is conducting land-disturbing activities. Secondary permittees
’ shall be responsible for installation and maintenance of best management practices where the
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secondary permittee is conducting land-disturbing activities. Tertiary permittees shall be
responsible for installation and maintenance where the tertiary permittee is conducting
land-disturbing activities. If, through inspection, it is deemed that a person ehgaged in
land-disturbing activities as defined herein has failed to comply with the approved plan, with
permit conditions, or with the provisions of this article, a written notice to comply shall be
served upon that person. The notice shall set forth the measures necessary to achieve
compliance and shall state the time within which such measures must be completed. If the
person engaged in the land-disturbing activity fails to comply within the time specified, he
shall be deemed in violation of this article.

(b) The local issuing authority must amend its ordinances to the extent appropriate within
12 months of any amendments to the Erosion and Sedimentation Act of 1975.

(¢) The land development office shall have the power to conduct such investigations as it
may reasonably deem necessary to carry out duties as prescribed in this article, and for this
purpose to enter at reasonable times upon any property, public or private, for the purpose of
investigation and inspecting the sites of land-disturbing activities.

(d) No person shall refuse entry or access to any authorized representative or agent of the
local issuing authority, the commission, the district, or division who requests entry for the
purposes of inspection, and who presents appropriate credentials, nor shall any person
obstruct, hamper or interfere with any such representative while in the process of carrying out
his official duties.

(e) The district or the commission or both shall semi-annually review the actions of counties
and municipalities which have been certified as local issuing authorities pursuant to O.C.G.A.
12-7-8(a). The districts or the commission or both may provide technical assistance to any
county or municipality for the purpose of improving the effectiveness of the county's or
municipality's erosion, sedimentation and pollution control program. The districts or the
commission shall notify the division and request investigation by the division if any deficient
or ineffective local program is found.

(f) The division may periodically review the actions of counties and municipalities which
have been certified as local issuing authorities pursuant to[ O.C.G.A.] Code Section 12-7-8(a).
Such review may include, but shall not be limited to, review of the administration and
enforcement of a governing authority's ordinance and review of conformance with an
agreement, if any, between the district and the governing authority. If such review indicates
that the governing authority of any county or municipality certified pursuant to O.C.G.A.
12-7-8(a) has not administered or enforced its ordinances or has not conducted the program in
accordance with any agreement entered into pursuant to O.C.G.A. 12-7-7(e), the division shall
notify the governing authority of the county or municipality in writing. The governing
authority of any county or municipality so notified shall have 90 days within which to take the
necessary corrective action to retain certification as a local issuing authority. If the county or
municipality does not take necessary corrective action within 90 days after notification by the
division, the division shall revoke the certification of the county or municipality as a local
issuing authority. All applicable permit holders in Gilmer County shall comply with monitor-
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ing and reporting requirements as set forth by this article and the NPDES program
administered by Georgia EPD. Further, all permit holders shall be required to submit copies
of such monitoring and reporting to Gilmer County Planning and Zoning to demonstrate such
compliance. Such documentation shall be submitted to Gilmer County within the same
deadlines as set by Georgia EPD, and may be hand delivered, delivered via certified mail, or
by verified email delivery.

(Ord. of 3-27-2003, § VI; Ord. of 4-8-2004, § VI; Ord. of 6-24-2010)

Sec. 70-41. Penalties and incentives.

(a) Failure to obtain a permit for land-disturbing activity. If any person commences and
land-disturbing activity requiring a land-disturbing permit as prescribed in this article
without first obtaining said permit, the person shall be subject to revocation of his business
license, work permit or other authorization for the conduct of a business and associated work
activities within the jurisdictional boundaries of the local issuing authority.

(b) Stop-work orders.

(1) For the first and second violations of the provisions of this article, the director or the
local issuing authority shall issue a written warning to the violator. The violator shall
have five days to correct the violation. If the violation is not corrected within five days,
the director or the local issuing authority shall issue a stop-work order requiring that
land-disturbing activities be stopped until necessary corrective action or mitigation
has occurred; provided, however, that, if the violation presents an imminent threat to
public health or waters of the state or if the land-disturbing activities are conducted
without obtaining the necessary permit, the director or the local issuing authority
shall issue an immediate stop-work order in lieu of a warning;

(2) For a third and each subsequent violation, the director or the local issuing authority
shall issue an immediate stop-work order;

(3) All stop-work orders shall be effective immediately upon issuance and shall be in effect
until the necessary corrective action or mitigation has occurred; and

(4) When a violation in the form of taking action without a permit, failure to maintain a
stream buffer, or significant amounts of sediment, as determined by the local issuing
authority or by the director or his or her designee, have been or are being discharged
into state waters and where best management practices have not been properly
designed, installed, and maintained, a stop work order shall be issued by the local
issuing authority or by the director or his or her designee. All such stop work orders
shall be effective immediately upon issuance and shall be in effect until the necessary
corrective action or mitigation has occurred. Such stop work orders shall apply to all
land-disturbing activity on the site with the exception of the installation and
maintenance of temporary or permanent erosion and sediment controls.
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(¢) Bond forfeiture. If, through inspection, it is determined that a person engaged in
land-disturbing activities has failed to comply with the approved plan, a written notice to
comply shall be served upon that person. The notice shall set forth the measures necessary to
achieve compliance with the plan and shall state the time within which such measures must
be completed. If the person engaged in the land-disturbing activity fails to comply within the
time specified, he shall be deemed in violation of this article and, in addition to other penalties,
shall be deemed to have forfeited his performance bond, if required to post one under the
provisions of subsection 70-39(b)(6). The local issuing authority may call the bond or any part
thereof to be forfeited and may use the proceeds to hire a contractor to stabilize the site of the
land-disturbing activity and bring it into compliance.

(d) Monetary penalties.

(1) Any person who violates any provisions of this article, or any permit condition or
limitation established pursuant to this article, or who negligently or intentionally fails
or refuses to comply with any final or emergency order of the director issued as
provided in this article shall be liable for a civil penalty not to exceed $2,500.00 per day.
For the purpose of enforcing the provisions of this article, notwithstanding any
provisions in any City Charter to the contrary, municipal courts shall be authorized to
impose penalty not to exceed $2,500.00 for each violation. Notwithstanding any
limitation of law as to penalties which can be assessed for violations of county
ordinances, any magistrate court or any other court of competent jurisdiction trying
cases brought as violations of this article under county ordinances approved under this
article shall be authorized to impose penalties for such violations not to exceed
$2,500.00 for each violation. Each day during which violation or failure or refusal to
comply continues shall be a separate violation.

Any person who violates any provisions of this article, the rules and regulations adopted or
who negligently or intentionally fails or refuses to comply with any final or emergency order
issued as provided in the article, may be held liable for a sentence of imprisonment not to
exceed 60 days in jail or monetary penalty or $2,500.00 per day or both.

(Ord. of 3-27-2003, § VII; Ord. of 4-8-2004, § VII; Ord. of 6-24-2010)

Sec. 70-42. Education and certification.

(a) Persons involved in land development design, review, permitting, construction, moni-
toring, or inspection or any land-disturbing activity shall meet the education and training
certification requirements, dependent on their level of involvement with the process, as
developed by the commission in consultation with the division and the stakeholder advisory
board created pursuant to O.C.G.A. 12-7-20.

(b) For each site on which land-disturbing activity occurs, each entity or person acting as
either a primary, secondary, or tertiary permittee, as defined in the state general permit, shall
have as a minimum one person who is in responsible charge of erosion and sedimentation
control activities on behalf of said entity or person and meets the applicable education or
training certification requirements developed by the commniission present on site whenever
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land-disturbing activities are conducted on that site. A project site shall herein be defined as
any land-disturbance site or multiple sites within a larger common plan of development or sale
permitted by an owner or operator for compliance with the state general permit.

(c) Persons or entities involved in projects not requiring a state general permit but
otherwise requiring certified personnel on site may contract with certified persons to meet the
requirements of this article.

(d) If a state general permittee who has operational control of land-disturbing activities for
a site has met the certification requirements of paragraph (1) of subsection (b) of O.C.G.A.
12-7-19, then any person or entity involved in land-disturbing activity at that site and
operating in a subcontractor capacity for such permittee shall meet those educational
requirements specified in paragraph (4) of subsection (b) of O.C.G.A. 12-7-19 and shall not be
required to meet any educational requirements that exceed those specified in said paragraph.
(Ord. of 4-8-2004, § VIII; Ord. of 6-24-2010)

Sec. 70-43. Administrative appeal and judicial review.

(a) Administrative remedies. The suspension, revocation, modification or grant with condi-
tion of a permit by the local issuing authority upon finding that the holder is not in compliance
with the approved erosion, sediment and pollution control plan; or that the holder is in
violation of permit conditions; or that the holder is in violation of any ordinance; shall entitle
the person submitting the plan or holding the permit to a hearing before the board of
commissioners within 30 days after receipt by the local issuing authority of written notice of
appeal.

(b) Judicial review. Any person, aggrieved by a decision or order of the local issuing
authority, after exhausting his administrative remedies, shall have the right to appeal de novo
to the Superior Court of Gilmer County.

(Ord. of 3-27-2003, § VIII; Ord. of 4-8-2004, § IX; Ord. of 6-24-2010)

Sec. 70-44. Effectivity, validity and liability.
(a) Effectivity. This article shall become effective on the 24th day of June 2010.

(b) Validity. If any section, paragraph, clause, phrase, or provision of this article shall be
adjudged invalid or held unconstitutional, such decisions shall not affect the remaining
portions of this article.

(¢) Liability.

(1) Neither the approval of a plan under the provisions of this article, nor the compliance
with provisions of this article shall relieve any person from the responsibility for
damage to any person or property otherwise imposed by law nor impose any liability
upon the local issuing authority or district for damage to any person or property.
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(2) The fact that a land-disturbing activity for which a permit has been issued results in
injury to the property of another shall neither constitute proof of nor create a
presumption of a violation of the standards provided for in this article or the terms of
the permit.

(3) No provision of this article shall permit any persons to violate the Georgia Erosion and
Sedimentation Act of 1975, the Georgia Water Quality Control Act or the rules and
regulations promulgated and approved thereunder or pollute any waters of the state as
defined thereby.

(Ord. of 3-27-2003, § IX; Ord. of 4-8-2004, § X(C); Ord. of 6-24-2010)

Secs. 70-45—70-69. Reserved.

ARTICLE III. MOUNTAIN PROTECTION

Sec. 70-70. Findings of fact.

The mountains of the state are characterized by steep slopes, thin soils, and, because of the
natural stresses placed on such environments, they require special protection. Land disturbing
activity on the high elevation, steep slope mountains of the state potentially threatens the
public health, safety, welfare, and economic progress of the state. Such land disturbing
activity:

(1) May endanger the quality of surface water by increasing erosion and stream sedimen-

tation;

(2) Has the potential to induce landslides;

(3) Has the potential to adversely affect groundwater due to the difficulty in providing
proper sewage disposal in areas of steep slope and high elevation;

(4) May damage the habitat for some species of wildlife (both plants and animals); and

(5) May detract from the mountains' scenic and natural beauty which is vital to the
recreation and tourism industry of North Georgia.
(Ord. of 2-8-2001(1), § I)

Sec. 70-71. Purpose.

The purpose of this article is to establish measures to guide future growth and development
in the areas within protected mountains as defined in this article.
(Ord. of 2-8-2001(1), § I(A))

Sec. 70-72. Authority.

This article is enacted pursuant to the authority contained in Ga. Const. art. IX, § I, { I and
art. IX, § I1,  III, and O.C.G.A. §§ 12-2-8(b), 50-8-2(a)(18)(B) and 50-8-7.1(b).
(Ord. of 2-8-2001(1), § I(B))
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Sec. 70-73. Jurisdiction.

This article shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this article.
(Ord. of 2-8-2001(1), § I(C))

Sec. 70-74. Cite.

This article shall be known and cited as "Gilmer County Mountain Protection Ordinance."
(Ord. of 2-8-2001(1), § I(D))

Sec. 70-75. Interpretation.

This article shall be interpreted in conjunction with federal and state rules, regulations and
laws, and other county ordinances contained or referenced in this article.
(Ord. of 2-8-2001(1), § I(E))

Sec. 70-76. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Designated hazardous waste means any solid waste identified as such in regulations
promulgated by the state board of natural resources. The state board of natural resources may
identify as designated hazardous waste any solid waste which the board concludes is capable
of posing a substantial present or potential hazard to human health or the environment when
improperly treated, stored, transported, or disposed of or otherwise managed, based on the
factors set forth in regulations promulgated by the administrator of the United States
Environmental Protection Agency pursuant to the federal act which are codified as 40 CFR
261.11(a)(3), in force and effect on February 1, 1996, if such solid waste contains any substance
which is listed on any one or more of the following lists:

(1) List of Hazardous Constituents, codified as 40 CFR 261, Appendix VIII, in force and
effect on February 1, 1996;

(2) Groundwater Monitoring List, codified as 40 CFR 264, Appendix IX, in force and effect
on February 1, 1996;

(3) List of Hazardous Substances and Reportable Quantities, codified as 40 CFR Table
302.4, and all appendices thereto, in force and effect on February 1, 1996;

(4) List of Regulated Pesticides, codified as 40 CFR 180, in force and effect on February 1,
1996;

(56) List of Extremely Hazardous Substances and Their Threshold Planning Quantities,
codified as 40 CFR 355, Appendix A, in force and effect on February 1, 1996; or

(6) List of Chemicals and Chemical Categories, codified as 40 CFR 372.65 in force and
effect on February 1, 1996.
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Federal act means the federal Solid Waste Disposal Act, as amended, particularly by the
Resource Conservation and Recovery Act of 1976 (Public Law 94-580, 42 USC 6901 et seq.), as
amended, particularly by but not limited to the Used Oil Recycling Act of 1980 (Public Law
96-463), the Solid Waste Disposal Act Amendments of 1980 (Public Law 96-482), the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (Public
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Law 96-510), the Hazardous and Solid Waste Amendments of 1984 (Public Law 98-616), and
the Superfund Amendments and Reauthorization Act of 1986 (Public Law 99-499), as
amended.

Hazardous waste means any solid waste which has been defined as a hazardous waste in
regulations promulgated by the administrator of the United States Environmental Protection
Agency pursuant to the federal act, which are in force and effect on February 1, 1996, codified
as 40 CFR 261.3 and any designated hazardous waste. (Note: This is same definition as used
in the Georgia Hazardous Waste Management Act, O.C.G.A. § 12-8-60 et seq.)

Land disturbing activity means any grading, scraping, excavating, or filling of land; clearing
of vegetation; and any construction, rebuilding, or alteration of a structure. The term "land
disturbing activity" shall not include activities such as ordinary maintenance and landscaping
operations, individual home gardens, yard and grounds upkeep, repairs, additions or minor
modifications to a single-family dwelling, and the cutting of firewood for personal use.

Multifamily dwelling means a structure that contains multiple dwelling units.

Plat map means a large-scale map that shows the location of tracts of land within a
jurisdiction, and the tax status of such tracts.

Protected mountain means all land area 2,200 feet or more above mean sea level, that has
/ N a percentage slope of 25 percent or greater for at least 500 feet horizontally, and shall include
the crests, summits, and ridge tops which lie at elevations higher than any such area.

Quadrangle map means the most recently published U.S. Geological Survey 7.5 minute
topographic map prepared at a scale of 1:24,000.

Reforestation plan means a plan, prepared by a registered forester, for replacing of
harvested timber by replanting (as described in the Recommended Best Management
Practices for Forestry in Georgia, published by the Georgia Forestry Commission) or by
natural regenerative processes (such as coppicing, seed trees, ete.).

Sensitive natural area means any area, as identified now or hereafter by the state
department of natural resources, which contains one or more of the following:

(1) Habitat, including nesting sites, occupied by rare or endangered species;
(2) Rare or exemplary natural communities;
(8) Significant landforms, hydroforms, or geological features; or

(4) Other areas so designated by the state department of natural resources; and which is
sensitive or vulnerable to physical or biological alteration.

Single-family dwelling means a dwelling structure that is designed for the use of one family.

Written notification means a notice to an applicant which shall be given in writing and
[ \ mailed by certified mail, return receipt requested, to the last known mailing address
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submitted by applicant to the land development officer. Notice to the land development officer
shall be given in writing and mailed by certified mail, return receipt requested, or delivered
personally to and a receipt obtained from the land development officer.

(Ord. of 2-8-2001(1), § II)

Cross reference—Definitions generally, § 1-3.
State law reference—Similar provisions, O.C.G.A. § 12-8-62.

Sec. 70-77. Establishment of a protected mountain district.

The mountain protection district is hereby designated and shall comprise all land area
within the jurisdiction of the county that is 2,200 feet or more above mean sea level that has
a percentage slope of 25 percent or greater for at least 500 feet horizontally. The mountain
protection district shall also include the crests, summits, and ridge tops which lie at elevations
higher than any such area. The mountain protection district shall be further defined and
delineated on the mountain protection district map. The mountain protection district map is
hereby incorporated into and made a part of this article by reference.

(Ord. of 2-8-2001(1), § III)

Sec. 70-78. Protection criteria.

(a) Proposed land disturbing activity shall meet all applicable requirements of the Erosion
and Sedimentation Act of 1975 (0O.C.G.A. § 12-7-1 et seq.) and all applicable local ordinances
on soil erosion and sedimentation control.

(b) When one or more septic tanks are to be used for individual sewage disposal, the
proposed land disturbing activity shall meet all applicable requirements imposed by the
governing authority.

(¢c) Where one or more wells are to be used for individuals water supply, the proposed land
disturbing activity shall meet all applicable requirements of the Water Well Standards Act of
1985; the requirements of the rules and regulations of the state department of human
resources regarding individual or nonpublic wells; and, any more stringent requirements
imposed by the governing authority.

(d) If sewage treatment is to be provided by any means other than one or more individual
septic tanks, the sewage treatment shall meet all applicable requirements of the Georgia
Water Quality Control Act (O.C.G.A. § 12-5-20 et seq.).

(e) If a public water supply system is to be provided, the water supply system shall meet all
applicable requirements of the Georgia Safe Drinking Water Act of 1977 (O.C.G.A. § 12-5-170
et seq.).

(f) Single-family dwellings shall not be constructed at a density of more than one per acre
and no such acre shall be less than 100 feet wide at the building site. This density restriction
shall not apply to:

(1) Any lot of less than one acre, if such a lot was, as of the date of the adoption of the
ordinance from which this article is derived, owned and described as a discrete parcel
of real property according to the instrument of title of the person or persons owning the
lot on such date.
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(2) Any lot of less than one acre, if such a lot was, as of the date of the adoption of the
ordinance from which this article is derived, shown as a discrete parcel of real property
on a plat of survey properly recorded in the real property records of the clerk of
superior court by the person or persons owning the lot on such date.

(3) Any land, or part of any land, which was contained in or subject to any master plan,
planned unit development plan, special approved development plan, or any other
development plan if such plan was filed with and approved by the local governing
authority prior to the date of the adoption of the ordinance from which this article is
derived, pursuant to a duly enacted planning and zoning ordinance; provided further,
that any such planning and zoning ordinance must have provided for rules and
procedures and governed lot sizes, density, types of buildings, and other limitations
usually associated with the implementation of local zoning ordinances.

(g) Multifamily dwellings, in the absence of a public water supply and sewerage system,
shall not be constructed at a density of more than four dwelling units per acre. If there is a
public water supply and sewage system available to this property, then the density may be
increased to no more than six dwelling units per acre. Regardless of which type of system, no
such acre shall be less than 100 feet wide at the building site.

(h) Structures shall not extend more than 40 feet, as measured from the highest point at
which the foundation of such structure intersects the ground, above the uppermost point of the
crest, summit, or ridge top of the protected mountain on which the structure is constructed.
The height restriction in this subsection shall not apply to water, radio, or television towers;
to any equipment for the transmission of electricity, to minor vertical projections of a parent
building, including chimneys, flagpoles, flues, spires, steeples, belfries, cupolas, antennas,
poles, wires; or to windmills.

(i) Any application for a building permit to construct a commercial structure shall contain
a detailed landscaping plan. Such landscaping plan shall:

(1) Identify all trees which are to be removed that exceed eight inches in diameter as
measured at a point on the tree 4¥2 feet above the surface of the ground;

(2) Contain a plan for replacement of any such trees that are removed; and

(3) Include a topographical survey of the project site and an assessment of the effect that
the project will have on the environment of the protected mountain after the project
has been completed and is in operation.

Nothing in this subsection shall be construed to require commercial structures to comply with
the density provision of subsections (f) and (g) of this section.

() No person engaging in land disturbing activity shall remove more than 50 percent of the
existing trees that exceed eight inches in diameter as measured at a point on such a tree 42
feet above the surface of the ground, unless such person has filed with the application a plan
of reforestation developed by a registered forester.
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(k) Handling areas for the receiving and storage of hazardous waste are prohibited from
protected mountains.

(1) Hazardous waste or solid waste disposal facilities are prohibited from protected
mountains. Disposal facilities permitted by the state department of natural resources,
environmental protection division, prior to the promulgation of a mountain protection plan
shall be exempt from this criterion.

(m) All roads on protected mountains shall be designed and constructed to minimize the
potential for landslides, erosion and runoff.
(Ord. of 2-8-2001(1), § IV)

Sec. 70-79. Exemptions.
The following shall be exempted from the provisions of this article:

(1) Agriculture and forestry on protected mountains provided that:

a. Agriculture and forestry activities are consistent with the best management
practices established by the state forestry commission or the state soil and water
conservation commission;

b.  Agricultural and forestry activities are consistent with all state and federal laws,
and all regulation promulgated by the state department of agriculture.

(2) Mining activity on protected mountains if such activity is permitted by the state
department of natural resources.
(Ord. of 2-8-2001(1), § V)

Sec. 70-80. Administration and enforcement procedures.

(a) Site plans. Application for a local development permit within the mountain protection
district shall include a site plan, drawn at a scale of one inch equals 50 feet by a registered land
surveyor or professional engineer licensed by the state with the following information:

(1) Amap of all planned excavation and fill, including calculations of the volume of cut and
fill involved, cross sectional drawings showing existing and proposed grades. Eleva-
tions, horizontal scale, and vertical scale must be shown on the cross sectional
drawings.

(2) A map of any wetland boundaries occurring within the site must be provided. This
boundary may be included on other maps provided by the applicant.

(8) Location, dimensions and area of all impervious surfaces, both existing and proposed,
on the site and adjacent to the site for a distance of 200 feet.

(4) The orientation and distance from the boundaries of the proposed site to the nearest
bank of an affected perennial stream or water body.
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(5) Elevations of the site and adjacent lands within 200 feet of the site at contour intervals
of no greater than two feet; and no greater than one foot for slopes less than or equal
to two percent.

(6) Location and detailed design of any spill and leak collection systems designed for the
purpose of containing accidentally released hazardous or toxic materials.

(7) All proposed temporary disruptions or diversions of local hydrology.

(8) The site plan shall contain a surveyor's or engineer's certification that the project site
is or is not located within a water supply watershed district, a wetlands protection
district, the Coosawattee River Corridor Protection District or the mountain protection
district, as applicable.

(b) Activities to comply with site plan. All development activities or site work conducted
after approval of the site plan shall conform with the specifications of the site plan. Significant
changes to the site plan that would, alter the amount and velocity of stormwater runoff from
the site, increase the amount of impervious surface within the development, alter the overall
density of development, result in a considerable increase in the amount of excavation, fill, or
removal of the overall appearance of the development as proposed, can be amended only with
the approval of the land development officer or his designated appointee. Minor changes, such
as the realignment of streets or minor alterations to drainage structures and other infrastruc-
ture to meet unexpected conditions are exempted from this requirement.

(c) Exemptions to site plan requirements. The following activities and developments are
exempt from the requirement for detailed site plans: Repairs to a facility that are part of a
previously approved and permitted development.

(d) Powers of the land development officer. The land development officer shall have the
power to enforce the provisions of this article. The land development officer shall have the
authority to issue stop work orders and cite violators of this article to court. The land
development officer shall have the power to conduct investigations as reasonably deemed
necessary to carry out his duties of enforcing this article, and for this purpose to enter at
reasonable times upon any property, public or private, for the purpose of investigating and
inspecting the site.

(e) Review procedures. The application shall be made to the land development officer or his
designated appointee and will be reviewed within 30 days. At the time of the application, the
applicant shall pay a filing fee as specified by the board of commissioners. The review period
shall include the preparation of findings (approval, approval with conditions, or disapproval)
by the land development officer or his designated appointee. The applicant will receive written
notification of the findings of the land development officer or his designated appointee.
Decisions of the land development officer or his designated appointee may be appealed to the
board of commissioners.

(f) Duration of permit validity. The development permit approval shall be valid for one year
from the date of approval. If substantial work has not been done on the development within
this time period, the development permit approval shall be null and void.
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(g) Penalties and fines for noncompliance.

(1) When a building or other structure has been constructed in violation of this section, the
violator shall be required to remove the structure at the direction of the land
development officer.

(2) When removal of vegetative cover, excavation, or fill has taken place in violation of this
section, the violator shall be required to restore the affected land to its original
contours and to restore vegetation, as far as practicable, at the direction of the land
development officer.

(38) Iftheland development officer discovers a violation of this article that also constitutes
a violation of any provision of the Clean Water Act as amended, the land development
officer shall issue written notification of the violation to the U.S. Environmental
Protection Agency, the U.S. Army Corps of Engineers, and the landowner.

(4) Any person who violates any provision of this article, or any permit condition or
limitation established pursuant to this article shall be guilty of a misdemeanor, and
upon conviction shall be punished as provided in section 1-9. Other ordinances
incorporated in this article may specify other penalties which shall govern over this
section.

(h) Suspension, revocation. The land development officer or his designated appointee shall
suspend or revoke a permit if he finds that the applicant has not complied with the conditions
or limitations set forth in the permit or has exceeded the scope of the work set forth in the
permit. The land development officer or his designated appointee shall issue written
notification of denial, issuance, conditional issuance, revocation or suspension to the applicant.

(i) Administrative appeals. Any party aggrieved by any decision of the land development
officer may within 30 days thereafter appeal therefrom to the board of commissioners. The
appellant shall furnish the land development officer written notification of appeal specifying
the judgement of decision from which appeal is taken. A decision by the board of commissioners
shall be the final administrative appeal and their decision shall be carried out by the land
development officer.

() Judicial review. All final decisions of the board of commissioners concerning denial,
approval, or conditional approval of a permit shall be reviewable in the superior court of the
county.

(k) Amendments. This article and the mountain protection district map may from time to
time be amended in accordance with procedures and requirements in the general statutes and
as new information becomes available.

(1) Relief assessment. Assessors and boards of assessors shall consider requirements of
these regulations in determining the fair market value of land.

(m) Variances.

(1) When issued. The board of commissioners may authorize, upon appeal in individual
cases, variances from the terms of this article as will not be contrary to the public
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interest. Variances will only be issued in cases where, owing to special conditions, a
literal enforcement of the provisions of this article will result in unnecessary hardship.
Such variance may be granted in individual cases of practical difficulty or unnecessary
hardship only upon a finding by the board of commissioners that all of the following
conditions exist:

a. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography;

b.  The application of this article to the particular piece of property would create an
unnecessary hardship;

c.  Relief if granted, would not cause substantial detriment to the mountains of the
county or impair the purposes and intent of this article;

d. The special circumstances surrounding the request for a variance are not the
result of acts by the applicant; and

e. The variance is not a request to permit a use of land, buildings or structures that
is not permissible in the district involved.

(2) Conditions. The board of commissioners may, as a condition of the variance to certain
provisions of this article, require that alternative measures be taken by the applicant
such that the purposes of this article may be achieved through alternative means.

(Ord. of 2-8-2001(1), § VI)

Secs. 70-81—70-99. Reserved.

ARTICLE IV. WATER STEWARDSHIP

Seec. 70-100. Title.

This article will be known as the "water stewardship" ordinance.
(Res. No. 10-082, 10-28-2010)

Sec. 70-101. Findings of fact.

Gilmer County recognizes an imminent need to create a culture of water conservation and
to plan for water supply enhancement during future extreme drought conditions and other
water emergencies and the General Assembly of the State of Georgia has required all counties
in Georgia to adopt an ordinance to be in effect no later than January 1, 2011 to allow outdoor
watering of landscape between the hours of 4:00 p.m. and 10:00 a.m. (with certain exceptions).
(Res. No. 10-082, 10-28-2010)

Sec. 70-102. Purpose.

The purpose of this article is to establish measures for the outdoor watering of landscape.
(Res. No. 10-082, 10-28-2010)
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Sec. 70-103. Authority.

This article is enacted pursuant to the authority contained in Ga. Const. Art. IX,§II, I and
Art. IX, § II, ] III, and O.C.G.A. § 12-5-7.
(Res. No. 10-082, 10-28-2010)

Sec. 70-104. Jurisdiction.

This article shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this article.
(Res. No. 10-082, 10-28-2010)

Sec. 70-105. Interpretation.

This article shall be interpreted in conjunction with federal and state rules, regulations and
laws, and other county ordinances contained or referenced in this article.
(Res. No. 10-082, 10-28-2010)

Sec. 70-106. Restriction on outdoor water of landscape.

Persons may irrigate outdoors daily for purposes of planting, growing, managing, or
maintaining ground cover, trees, shrubs, or other plants only between the hours of 4:00 p.m.
and 10:00 a.m.

This section shall not create any limitation upon the following outdoor water uses:
(1) Commercial agricultural operations as defined in 0.C.G.A. § 1-3-3;

(2) Capture and reuse of cooling system condensate or storm water in compliance with
applicable local ordinances and state guidelines;

(8) Reuse of gray water in compliance with 0.C.G.A. § 31-3-5.2 and applicable local board
of health regulations adopted pursuant thereto;

(4) Use of reclaimed waste water by a designated user from a system permitted by the
environmental protection division of the department to provide reclaimed waste water;

(5) Irrigation of personal food gardens;

(6) Irrigation of new and replanted plant, seed, or turf in landscapes, golf courses, or
sports turf fields during installation and for a period of 30 days immediately following
the date of installation;

(7) Drip irrigation or irrigation using soaker hoses;
(8) Handwatering with a hose with automatic cutoff or handheld container;

(9) Use of water withdrawn from private water wells or surface water by an owner or
operator of property if such well or surface water is on said property;

(10) Irrigation of horticultural crops held for sale, resale, or installation;

(11) Irrigation of athletic fields, golf courses, or public turf grass recreational areas;
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(12) Installation, maintenance, or calibration of irrigation systems; or

(13) Hydroseeding.
(Res. No. 10-082, 10-28-2010)

Supp. No. 12 CD70:29

§ 70-106



Chapters 71—73

RESERVED

CD71:1



Chapter 74

FLOODS*

Article I. In General

Secs. 74-1—74-30. Reserved.

Sec. 74-31.
Sec. 74-32.
Sec. 74-33.
Sec. 74-34.
Sec. 74-35.
Sec. 74-36.
Sec. 74-37.
Sec. 74-38.
Sec. 74-39.
Sec. 74-40.
Sec. 74-41.
Sec. 74-42.

Article II. Flood Damage Prevention

Division 1. Generally

Definitions.

Authorization.

Findings of fact.

Statement of purpose.

Lands to which this article applies.
Basis for area of special flood hazard.
Establishment of development permit.
Compliance.

Abrogation and greater restrictions.
Interpretation.

Warning and disclaimer of liability.
Penalties for violation.

Secs. 74-43—74-60. Reserved.

Sec. 74-61.
Sec. 74-62.
Sec. 74-63.

Division 2. Administration

Designation of article administrator.
Permit procedures.
Duties and responsibilities of the administrator.

Secs. 74-64—74-80. Reserved.

Sec. 74-81.
Sec. 74-82.
Sec. 74-83.
Sec. 74-84.

Sec. 74-85.

Division 3. Provisions for Flood Hazard Reduction

General standards.

Specific standards.

Building standards for streams without established base flood elevations
and/or floodway (A-zones).

Standards for areas of special flood hazard (zones AE) with established base
flood elevations without designated floodways.

Standards for areas of shallow flooding (AO zones).

*Cross references—Civil emergencies, ch. 22; health and sanitation, ch. 34; planning, ch.
42; utilities, ch. 54; land development ordinance general provisions, ch. 58; buildings and
building regulations, ch. 66; environment, ch. 70; soil erosion, sedimentation and pollution
control, § 70-30 et seq.; manufactured homes and trailers, ch. 78; subdivisions, ch. 82;
waterways, ch. 86.

State law references—Conservation and natural resources, O.C.G.A. title 12; emergency
management, 0.C.G.A. § 38-3-1 et seq.
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Sec. 74-86. Standards for subdivisions.
Sec. 74-87. Standards for critical facilities.
Secs. 74-88—74-109. Reserved.

Division 4. Variance Procedures

Sec. 74-110. Variance procedures.
Sec. 74-111. Conditions for variances.
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ARTICLE 1. IN GENERAL

Secs. 74-1—74-30. Reserved.

ARTICLE I1. FLOOD DAMAGE PREVENTION*

DIVISION 1. GENERALLY

Sec. 74-31. Definitions.

Unless specifically defined below, words or phrases used in this article shall be interpreted
so as to give them the meaning they have in common usage and to give this article its most
reasonable application.

Accessory structure means a structure having minimal value and used for parking, storage
and other nonhabitable uses, such as garages, carports, storage sheds, pole barns, hay sheds
and the like.

Addition (to an existing building) means any walled and roofed expansion to the perimeter
of a building in which the addition is connected by a common load-bearing wall other than a
firewall. Any walled and roofed addition, which is connected by a firewall or is separated by an
independent perimeter load-bearing wall, shall be considered "new construction".

Appeal means a request for a review of the building inspector's interpretation of any
provision of this article.

Area of shallow flooding means a designated AO or AH Zone on a community's flood
insurance rate map (FIRM) with base flood depths from one to three feet, and/or where a
clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.

Area of special flood hazard is the land in the floodplain within a community subject to a one
percent or greater chance of flooding in any given year. In the absence of official designation by
the Federal Emergency Management Agency, areas of special flood hazard shall be those
designated by the local community and referenced in section 74-36.

Base flood means the flood having a one percent chance of being equaled or exceeded in any
given year.

Base flood elevation (BFE) The elevation shown on the flood insurance rate map for Zones
AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AQ, V1-V30, and VE that indicates
the water surface elevation resulting from a flood that has a one percent chance of equaling or
exceeding that level in any given year.

*Editor’s note—Res. No. 12-025, Arts. 1—6, adopted Apr. 26, 2012, amended the former
Art. II, §§ 74-31—74-44, 74-61—74-63, 74-81—74-85 and enacted a new Art. II as set out
herein. The former Art. II pertained to similar subject matter and derived from Ord. of Sept.
23, 1999, Arts. 1—6; Res. No. 07-74, § a, adopted May 10, 2007.
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Basement means that portion of a building having its floor subgrade (below ground level) on
all sides.

Building means any structure built for support, shelter, or enclosure for any occupancy or
storage. :

Critical facility means any public or private facility, which, if flooded, would create an added
dimension to the disaster or would increase the hazard to life and health. Critical facilities
include:

(1) Structures or facilities that produce, use, or store highly volatile, lammable, explosive,
toxic, or water-reactive materials;

(2) Hospitals and nursing homes, and housing for the elderly, which are likely to contain
occupants who may not be sufficiently mobile to avoid the loss of life or injury during
flood and storm events;

(3) Emergency operation centers or data storage centers which contain records or services
that may become lost or inoperative during flood and storm events; and

(4) Generating plants, and other principal points of utility lines.

Development means any manmade change to improved or unimproved real estate, includ-
ing, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavating, drilling operations, and storage of materials or equipment.

Elevated building means a nonbasement building built to have the lowest floor of the lowest
enclosed area elevated above the ground level by means of fill, solid foundation perimeter
walls, pilings, columns, piers, or shear walls adequately anchored so as not to impair the
structural integrity of the building during a base flood event.

Existing construction means for the purposes of determining rates, structures for which the
"start of construction" commenced before October 10, 1989.

Existing manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum the installation of utilities, the
construction of streets, and final site grading or the pouring of concrete pads) is completed
before October 10, 1989. #

Expansion to an existing manufactured home park or subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufac-
tured homes are to be affixed, including the installation of utilities, the construction of streets,
and either final site grading or the pouring of concrete pads.

Flood or flooding means a general and temporary condition of partial or complete
inundation of normally dry land areas from:

(1) The overflow of inland or tidal waters; or

(2) The unusual and rapid accumulation or runoff of surface waters from any source.
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Flood hazard boundary map (FHBM) means an official map of a community, issued by the
Federal Insurance Administration, where the boundaries of areas of special flood hazard have
been defined as Zone A.

Flood insurance rate map (FIRM) means an official map of a community, issued by the
Federal Insurance Administration, delineating the areas of special flood hazard and/or risk
premium zones applicable to the community.

Flood insurance study the official report by the Federal Insurance Administration evaluat-
ing flood hazards and containing flood profiles and water surface elevations of the base flood.

Floodplain means any land area susceptible to flooding.

Floodproofing means any combination of structural and nonstructural additions, changes,
or adjustments to structures, which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

Floodway means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than a designated height.

Freeboard means a factor of safety usually expressed in feet above a flood level for purposes
of floodplain management. "Freeboard" tends to compensate for the many unknown factors
that could contribute to flood heights greater than the height calculated for a selected size flood
and floodway conditions, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed.

Highest adjacent grade means the highest natural elevation of the ground surface, prior to
construction, adjacent to the proposed foundation of a building.

Historic structure means any structure that is;

(1) Listed individually in the National Register of Historic Places (a listing maintained by
the U.S. Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register:

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district preliminarily
determined by the Secretary to qualify as a registered historic district:

(3) Individually listed on a state inventory of historic places and determined as eligible by
states with historic preservation programs which have been approved by the Secretary
of the Interior; or

(4) Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior, or

b. Directly by the Secretary of the Interior in states without approved programs.
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Lowest floor means the lowest floor of the lowest enclosed area, including basement. An
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access, or
storage, in an area other than a basement, is not considered a building's lowest floor, provided
that such enclosure is not built so as to render the structure in violation of other provisions of
this code.

Manufactured home means a building, transportable in one or more sections built on a
permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term also includes park trailers, travel trailers, and
similar transportable structures placed on a site for 180 consecutive days or longer and
intended to be improved property.

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

Mean sea level means the average height of the sea for all stages of the tide. It is used as a
reference for establishing various elevations within the floodplain. For purposes of the
National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or
other datum, to which base flood elevations shown on a community's flood insurance rate map
are referenced.

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control used as
a reference for establishing varying elevations within the floodplain.

New construction means, for the purposes of determining insurance rates, structures for
which the "start of construction" commenced after October 10, 1989 and includes any
subsequent improvements to such structures. For floodplain management purposes, "new
construction" means structures for which the "start of construction" commenced after October
10, 1989 and includes any subsequent improvements to such structures.

New manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is
completed after October 10, 1989.

North American Vertical Datum (NAVD) has replaced the National Geodetic Vertical Datum
of 1929 in existing and future FEMA Flood Modernization Maps.

Recreational vehicle means a vehicle, which is:

(1) Built on a single chassis;

(2) Four hundred square feet or less when measured at the largest horizontal projection;
(3) Designed to be self-propelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.
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Start of construction means the date the development permit was issued, provided the
actual start of construction, repair, reconstruction, or improvement was within 180 days of the
permit date. The actual start means the first placement of permanent construction of the
structure such as the pouring of slabs or footings, installation of piles, construction of columns,
or any work beyond the stage of excavation, and includes the placement of a manufactured
home on a foundation. (Permanent construction does not include initial land preparation, such
as clearing, grading and filling; nor does it include the installation of streets and/or walkways;
nor does it include excavation for a basement, footings, piers or foundations or the erection of
temporary forms; nor does it include the installation on the property of buildings appurtenant
to the permitted structure, such as garages or sheds not occupied as dwelling units or part of
the main structure. (NOTE: accessory structures are NOT exempt from any ordinance
requirements). For a substantial improvement, the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that
alteration affects the external dimensions of the building.

Structure means a walled and roofed building that is principally above ground, a manufac-
tured home, a gas or liquid storage tank.

Subdivision the division of a single lot into two or more lots for the purpose of sale or
development.

Substantial damage means damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before damaged condition would equal or exceed 50 percent of
the market value of the structure before the damage occurred.

Substantial improvement means any reconstruction, rehabilitation, addition, or other
improvement of a structure, taking place during a five-year period, in which the cumulative
cost equals or exceeds 50 percent of the market value of the structure prior to the "start of
construction" of the improvement. NOTE: The market value of the structure should be (1) the
appraised value of the structure prior to the start of the initial repair or improvement, or (2)
in the case of damage, the value of the structure prior to the damage occurring. This term
includes structures, which have incurred "substantial damage", regardless of the actual
amount of repair work performed.

For the purposes of this definition, "substantial improvement" is considered to occur when
the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the building.
The term does not, however, include (1) those improvements of a structure required to
comply with existing violations of state or local health, sanitary, or safety code specifications
which are solely necessary to assure safe living conditions and which have been identified
by the code enforcement official, and not solely triggered by an improvement or repair
project, or (2) any alteration of a "historic structure" provided that the alteration will not
preclude the structure's continued designation as a "historic structure".
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Substantially improved existing manufactured home parks or subdivisions is where the
repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads equals
or exceeds 50 percent of the value of the streets, utilities and pads before the repair,
reconstruction or improvement commenced.

Variance is a grant of relief from the requirements of this article, which permits construction
in a manner otherwise prohibited by this article.

Violation means the failure of a structure or other development to be fully compliant with
the community's floodplain management regulations. A structure or other development
without the elevation certificate, or other certifications, or other evidence of compliance
required by this article is presumed to be in violation until such time as that documentation
is provided.

(Res. No. 12-025, Art. 2, 4-26-2012)
Cross reference—Definitions generally, § 1-3.

Sec. 74-32. Authorization.

Article IX, Section II of the Constitution of the State of Georgia and Section 36-1-20(a) of the
Official Code of Georgia Annotated have delegated the responsibility to local governmental
units to adopt regulations designed to promote the public health, safety, and general welfare
of its citizenry.

(Res. No. 12-025, Art. 1, § A, 4-26-2012)

Sec. 74-33. Findings of fact.

(a) The flood hazard areas of Gilmer County, Georgia are subject to periodic inundation
which results in loss of life and property, health and safety hazards, disruption of commerce
and governmental services, extraordinary public expenditures for flood relief and protection,
and impairment of the tax base, all of which adversely affect the public health, safety and
general welfare.

(b) These flood losses are caused by the occupancy in flood hazard areas of uses vulnerable
to floods, which are inadequately elevated, floodproofed, or otherwise unprotected from flood
damages, and by the cumulative effect of obstructions in floodplains causing increases in flood

heights and velocities.
(Res. No. 12-025, Art. 1, § B, 4-26-2012)

Sec. 74-34. Statement of purpose.

It is the purpose of this article to promote the public health, safety and general welfare and
to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

(1) Require that uses vulnerable to floods, including facilities, which serve such uses, be
protected against flood damage at the time of initial construction;
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(2) Restrict or prohibit uses which are dangerous to health, safety and property due to
water or erosion hazards, or which increase flood heights, velocities, or erosion;

(3) Control filling, grading, dredging and other development which may increase flood
damage or erosion, and;

(4) Prevent or regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands;

(5) Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters.
(Res. No. 12-025, Art. 1, § C, 4-26-2012)

Sec. 74-35. Lands to which this article applies.

This article shall apply to all areas of special flood hazard within the jurisdiction of Gilmer
County, Georgia.
(Res. No. 12-025, Art. 3, § A, 4-26-2012)

Sec. 74-36. Basis for area of special flood hazard.

The areas of special flood hazard identified by the Federal Emergency Management Agency
in its flood insurance study (FIS), dated April 17, 2012, with accompanying maps and other
supporting data and any revision thereto, are adopted by reference and declared a part of this
article.

For those land areas acquired by a municipality through annexation, the current effective
FIS dated April 17, 2012, with accompanying maps and other supporting data and any revision
thereto, for Gilmer County are hereby adopted by reference.

Areas of special flood hazard may also include those areas known to have flooded historically
or defined through standard engineering analysis by governmental agencies or private parties
but not yet incorporated in a FIS. Board of commissioner the repository for public inspection
of the flood insurance study (FIS), accompanying maps and other supporting data is located:
Gilmer County Planning and Zoning.

(Res. No. 12-025, Art. 3, § B, 4-26-2012)

Sec. 74-37. Establishment of development permit.

A development permit shall be required in conformance with the provisions of this article
PRIOR to the commencement of any development activities.
(Res. No. 12-025, Art. 3, § C, 4-26-2012)

Sec. 74-38. Compliance.

No structure or land shall hereafter be located, extended, converted or altered without full
compliance with the terms of this article and other applicable regulations.
(Res. No. 12-025, Art. 3, § D, 4-26-2012)
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Sec. 74-39. Abrogation and greater restrictions.

This article is not intended to repeal, abrogate, or impair any existing ordinance, easements,
covenants, or deed restrictions. However, where this article and another conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

(Res. No. 12-025, Art. 3, § E, 4-26-2012)

Sec. 74-40. Interpretation.

In the interpretation and application of this article all provisions shall be: (1) considered as
minimum requirements; (2) liberally construed in favor of the governing body, and; (3) deemed
neither to limit nor repeal any other powers granted under state statutes.

(Res. No. 12-025, Art. 3, § F, 4-26-2012)

Sec. 74-41. Warning and disclaimer of liability.

The degree of flood protection required by this article is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur; flood heights may be increased by manmade or natural causes. This article does not
imply that land outside the areas of special flood hazard or uses permitted within such areas
will be free from flooding or flood damages. This article shall not create liability on the part of
Gilmer County, or by any officer or employee thereof for any flood damages that result from
reliance on this article or any administrative decision lawfully made hereunder.

(Res. No. 12-025, Art. 3, § G, 4-26-2012)

Sec. 74-42. Penalties for violation.

Failure to comply with the provisions of this article or with any of its requirements,
including conditions and safeguards established in connection with grants of variance or
special exceptions shall constitute a violation. Any person who violates this article or fails to
comply with any of its requirements shall, upon conviction thereof, be fined not more than
$1,000.00 or imprisoned for not more than 60 days, or both, and in addition, shall pay all costs
and expenses involved in the case. Each day such violation continues shall be considered a
separate offense. Nothing herein contained shall prevent the Gilmer County, from taking such
other lawful actions as is necessary to prevent or remedy any violation.

(Res. No. 12-025, Art. 3, § H, 4-26-2012)

Secs. 74-43—174-60. Reserved.

DIVISION 2. ADMINISTRATION*

Sec. 74-61. Designation of article administrator.

The building inspector is hereby appointed to administer and implement the provisions of
this article.
(Res. No. 12-025, Art. 4, § A, 4-26-2012)

*Cross reference—Administration, ch. 2.
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Sec. 74-62. Permit procedures.

Application for a development permit shall be made to the building inspector on forms
furnished by the community PRIOR to any development activities, and may include, but not
be limited to the following: plans in duplicate drawn to scale showing the elevations of the area
in question and the nature, location, dimensions, of existing or proposed structures, earthen
fill placement, storage of materials or equipment, and drainage facilities.

Specifically, the following information is required:
(1) Application stage.

a. Elevation in relation to mean sea level (or highest adjacent grade) of the lowest
floor, including basement, of all proposed structures;

b. Elevation in relation to mean sea level to which any nonresidential structure will
be floodproofed;

¢.  Design certification from a registered professional engineer or architect that any
proposed nonresidential floodproofed structure will meet the floodproofing crite-
ria of section 74-82(2);

d. Description of the extent to which any watercourse will be altered or relocated as
a result of a propesed development, and;

(2) Construction stage. For all new construction and substantial improvements, the
permit holder shall provide to the administrator an as-built certification of the
regulatory floor elevation or floodproofing level immediately after the lowest floor or
floodproofing is completed. Any lowest floor certification made relative to mean sea
level shall be prepared by or under the direct supervision of a registered land surveyor
or professional engineer and certified by same. When floodproofing is utilized for
nonresidential structures, said certification shall be prepared by or under the direct
supervision of a professional engineer or architect and certified by same.

Any work undertaken prior to submission of these certifications shall be at the permit
holder's risk.

The building inspector shall review the above referenced certification data submitted.
Deficiencies detected by such review shall be corrected by the permit holder immediately and
prior to further progressive work being allowed to proceed. Failure to submit certification or
failure to make said corrections required hereby, shall be cause to issue a stop-work order for
the project.

(Res. No. 12-025, Art. 4, § B, 4-26-2012)

Sec. 74-63. Duties and responsibilities of the administrator.
Duties of the building inspector shall include, but shall not be limited to:

(1) Review proposed development to assure that the permit requirements of this article
have been satisfied.
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@)

6]

4)

(5)

(6)

(7

(8

9)

(10)

(11)

12)

GILMER COUNTY CODE

Review proposed development to assure that all necessary permits have been received
from governmental agencies from which approval is required by federal or state law,
including section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 U.S.C. 1334. Require that copies of such permits be provided and maintained on file.

Review all permit applications to determine whether proposed building sites will be
reasonably safe from flooding.

When base flood elevation data or floodway data have not been provided in accordance
with section 74-36, then the building inspector shall obtain, review and reasonably
utilize any base flood elevation and floodway data available from a federal, state or
other sources in order to administer the provisions of division 2.

Review and record the actual elevation in relation to mean sea level (or highest
adjacent grade) of the lowest floor, including basement, of all new or substantially
improved structures in accordance with section 74-62(2).

Review and record the actual elevation, in relation to mean sea level to which any new
or substantially improved structures have been floodproofed, in accordance with
section 74-62(2).

When floodproofing is utilized for a structure, the building inspector shall obtain
certification of design criteria from a registered professional engineer or architect in
accordance with section 74-62(1)c and section 74-82(2) or section 74-84(2).

Make substantial damage determinations following a flood event or any other event
that causes damage to structures in flood hazard areas.

Notify adjacent communities and the Georgia Department of Natural Resources prior
to any alteration or relocation of a watercourse and submit evidence of such notifica-
tion to the Federal Emergency Management Agency (FEMA).

For any altered or relocated watercourse, submit engineering data/analysis within six
months to the FEMA to ensure accuracy of community flood maps through the letter
of map revision process. Assure flood carrying capacity of any altered or relocated
watercourse is maintained.

Where interpretation is needed as to the exact location of boundaries of the areas of
special flood hazard (for example, where there appears to be a conflict between a
mapped boundary and actual field conditions) the building inspector shall make the
necessary interpretation. Any person contesting the location of the boundary shall be
given a reasonable opportunity to appeal the interpretation as provided in this article.

All records pertaining to the provisions of this article shall be maintained in the office
of the building inspector and shall be open for public inspection.

(Res. No. 12-025, Art. 4, § C, 4-26-2012)

Secs. 74-64—74-80. Reserved.
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DIVISION 3. PROVISIONS FOR FLOOD HAZARD REDUCTION

Sec. 74-81. General standards.

In ALL areas of special flood hazard the following provisions are required:

(1

(2)

3)

4)

(5)

(6)

(D

New construction and substantial improvements of existing structures shall be
anchored to prevent flotation, collapse or lateral movement of the structure;

New construction and substantial improvements of existing structures shall be
constructed with materials and utility equipment resistant to flood damage;

New construction or substantial improvements of existing structures shall be con-
structed by methods and practices that minimize flood damage;

Elevated buildings—All new construction or substantial improvements of existing
structures that include ANY fully enclosed area located below the lowest floor formed
by foundation and other exterior walls shall be designed so as to be an unfinished or
flood resistant enclosure. The enclosure shall be designed to equalize hydrostatic flood
forces on exterior walls by allowing for the automatic entry and exit of floodwater;

a. Designs for complying with this requirement must either be certified by a
professional engineer or architect or meet the following minimum criteria:

(i) Provide a minimum of two openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding;

(i) The bottom of all openings shall be no higher than one foot above grade; and,

(iii) Openings may be equipped with screens, louvers, valves or other coverings
or devices provided they permit the automatic flow of floodwater in both
direction.

b. So as not to violate the "lowest floor" criteria of this article, the unfinished or flood
resistant enclosure shall only be used for parking of vehicles, limited storage of
maintenance equipment used in connection with the premises, or entry to the
elevated area, and

c. The interior portion of such enclosed area shall not be partitioned or finished into
separate rooms.

All heating and air conditioning equipment and components (including ductwork), all
electrical, ventilation, plumbing, and other service facilities shall be designed and/or
located so as to prevent water from entering or accumulating within the components
during conditions of flooding;

Manufactured homes shall be anchored to prevent flotation, collapse, or lateral
movement. Methods of anchoring may include, but are not limited to, use of over-the-
top or frame ties to ground anchors. This standard shall be in addition to and
consistent with applicable state requirements for resisting wind forces;

New and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;
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(8) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the systems
into flood waters;

(9) On-site waste disposal systems shall be located and constructed to avoid impairment
to them or contamination from them during flooding, and;

(10) Any alteration, repair, reconstruction or improvement to a structure, which is not
compliant with the provisions of this article, shall be undertaken only if the noncon-
formity is not furthered, extended or replaced.

(Res. No. 12-025, Art. 5, § A, 4-26-2012)

Sec. 74-82. Specific standards.

In ALL areas of special flood hazard the following provisions are required:

(1) New construction and/or substantial improvements—Where base flood elevation data
are available, new construction and/or substantial improvement of any structure or
manufactured home shall have the lowest floor, including basement, elevated no lower
than two foot above the base flood elevation. Should solid foundation perimeter walls
be used to elevate a structure, openings sufficient to facilitate equalization of flood
hydrostatic forces on both sides of exterior walls shall be provided in accordance with
standards of section 74-81(4), "elevated buildings".

a.  All heating and air conditioning equipment and components (including ductwork),
all electrical, ventilation, plumbing, and other service facilities shall be elevated
at or above two foot above the base flood elevation.

(2) Nonresidential construction—New construction and/or the substantial improvement
of any structure located in A1-30, AE, or AH zones, may be floodproofed in lieu of
elevation. The structure, together with attendant utility and sanitary facilities, must
be designed to be water tight to two foot above the base flood elevation, with walls
substantially impermeable to the passage of water, and structural components having
the capability of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. A registered professional engineer or architect shall certify that the design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions above, and shall provide such certification to the official as set
forth above and in section 74-63(6).

(8) Standards for manufactured homes and recreational vehicles—Where base flood
elevation data are available:

a.  All manufactured homes placed and/or substantially improved on: (1) individual
lots or parcels, (2) in new and/or substantially improved manufactured home
parks or subdivisions, (3) in expansions to existing manufactured home parks or
subdivisions, or (4) on a site in an existing manufactured home park or
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subdivision where a manufactured home has incurred "substantial damage" as
the result of a flood, must have the lowest floor including basement, elevated no
lower than two foot above the base flood elevation.

Manufactured homes placed and/or substantially improved in an existing man-
ufactured home park or subdivision may be elevated so that either:

(i) The lowest floor of the manufactured home is elevated no lower than two
foot above the level of the base flood elevation, or

(ii) The manufactured home chassis is elevated and supported by reinforced
piers (or other foundation elements of at least an equivalent strength) of no
less than 36 inches in height above grade.

All manufactured homes must be securely anchored to an adequately anchored
foundation system to resist flotation, collapse and lateral movement. (Ref. section
74-81(6) above)

All recreational vehicles placed on sites must either:
(i) Be on the site for fewer than 180 consecutive days;

(ii) Be fully licensed and ready for highway use, (a recreational vehicle is ready
for highway use if it is licensed, on its wheels or jacking system, attached to
the site only by quick disconnect type utilities and security devices, and has
no permanently attached structures or additions), or

(iii) The recreational vehicle must meet all the requirements for "new construc-
tion", including the anchoring and elevation requirements of subsections
(3)a through (3)c, above.

(4) Floodway—Located within areas of special flood hazard established in section 74-36,
are areas designated as floodway. A floodway may be an extremely hazardous area due
to velocity floodwaters, debris or erosion potential. In addition, the area must remain
free of encroachment in order to allow for the discharge of the base flood without
increased flood heights. Therefore, the following provisions shall apply:

a.

Encroachments are prohibited, including earthen fill, new construction, substan-
tial improvements or other development within the regulatory floodway. Devel-
opment may be permitted however, provided it is demonstrated through hydro-
logic and hydraulic analyses performed in accordance with standard engineering
practice that the encroachment shall not result in any increase in flood levels or
floodway widths during a base flood discharge. A registered professional engineer
must provide supporting technical data and certification thereof.

ONLY if subsection (4)a above is satisfied, then any new construction or
substantial improvement shall comply with all other applicable flood hazard
reduction provisions of division 2.

(Res. No. 12-025, Art. 5, § B, 4-26-2012)
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Sec. 74-83. Building standards for streams without established base flood eleva-
tions and/or floodway (A-zones).

Located within the areas of special flood hazard established in section 74-36, where streams
exist but no base flood data have been provided (A-zones), OR where base flood data have been
provided but a floodway has not been delineated, the following provisions apply:

(1) When base flood elevation data or floodway data have not been provided in accordance
with section 74-36, then the building inspector shall obtain, review, and reasonably
utilize any scientific or historic base flood elevation and floodway data available from
a federal, state, or other source, in order to administer the provisions of division 2.
ONLY if data are not available from these sources, then the following provisions of
subsections (2) and (3) shall apply:

(2) No encroachments, including structures or fill material, shall be located within an area
equal to the width of the stream or 20 feet, whichever is greater, measured from the top
of the stream bank, unless certification by a registered professional engineer is
provided demonstrating that such encroachment shall not result in more than a one
foot increase in flood levels during the occurrence of the base flood discharge.

(3) In special flood hazard areas without base flood elevation data, new construction and
substantial improvements of existing structures shall have the lowest floor of the
lowest enclosed area (including basement) elevated no less than five feet above the
highest adjacent grade at the building site. (NOTE: Require the lowest floor to be
elevated one foot above the estimated base flood elevation in A-Zone areas where a
limited detail study has been completed). Openings sufficient to facilitate the unim-
peded movements of floodwaters shall be provided in accordance with standards of
section 74-81(4), "elevated buildings".

a. Allheating and air conditioning equipment and components (including ductwork),
all electrical, ventilation, plumbing, and other service facilities shall be elevated
no less than three feet above the highest adjacent grade at the building site.

The building inspector shall certify the lowest floor elevation level and the record shall
become a permanent part of the permit file.
(Res. No. 12-025, Art. 5, § C, 4-26-2012)

Sec. 74-84. Standards for areas of special flood hazard (zones AE) with established
base flood elevations without designated floodways.

Located within the areas of special flood hazard established in section 74-36, where streams
with base flood elevations are provided but no floodways have been designated, (zones AE) the
following provisions apply:

(1) No encroachments, including fill material, new structures or substantial improve-
ments shall be located within areas of special flood hazard, unless certification by a
registered professional engineer is provided demonstrating that the cumulative effect
of the proposed development, when combined with all other existing and anticipated
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development, will not increase the water surface elevation of the base flood more than
one foot at any point within the community. The engineering certification should be
supported by technical data that conforms to standard hydraulic engineering princi-
ples.

New construction or substantial improvements of buildings shall be elevated or
floodproofed to elevations established in accordance with section 74-62.

(Res. No. 12-025, Art. 5, § D, 4-26-2012)

Sec. 74-85. Standards for areas of shallow flooding (AO zones).

Areas of special flood hazard established in section 74-36, may include designated "AO"
shallow flooding areas. These areas have base flood depths of one to three feet above ground,
with no clearly defined channel. The following provisions apply:

o))

All new construction and substantial improvements of residential and nonresidential
structures shall have the lowest floor, including basement, elevated to the flood depth
number specified on the flood insurance rate map (FIRM), above the highest adjacent
grade. If no flood depth number is specified, the lowest floor, including basement, shall
be elevated at least three feet above the highest adjacent grade. Openings sufficient to
facilitate the unimpeded movements of flood waters shall be provided in accordance
with standards of section 74-81(4), "elevated buildings".

The building inspector shall certify the lowest floor elevation level and the record shall
become a permanent part of the permit file.

(2

3

New construction or the substantial improvement of a nonresidential structure may be
floodproofed in lieu of elevation. The structure, together with attendant utility and
sanitary facilities, must be designed to be water tight to the specified FIRM flood level
plus one foot, above highest adjacent grade, with walls substantially impermeable to
the passage of water, and structural components having the capability of resisting
hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered profes-
sional engineer or architect shall certify that the design and methods of construction
are in accordance with accepted standards of practice for meeting the provisions above,
and shall provide such certification to the official as set forth above and as required in
sections 74-62(1)c and 74-62(2).

Drainage paths shall be provided to guide floodwater around and away from any
proposed structure.

(Res. No. 12-025, Art. 5, § E, 4-26-2012)

Sec. 74-86. Standards for subdivisions.

(a) All subdivision and/or development proposals shall be consistent with the need to
minimize flood damage;
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(b) All subdivision and/or development proposals shall have public utilities and facilities
such as sewer, gas, electrical and water systems located and constructed to minimize flood
damage;

(c) All subdivision and/or development proposals shall have adequate drainage provided to
reduce exposure to flood hazards, and;

(d) For subdivisions and/or developments greater than 50 lots or five acres, whichever is
less, base flood elevation data shall be provided for subdivision and all other proposed
development, including manufactured home parks and subdivisions. Any changes or revisions
to the flood data adopted herein and shown on the FIRM shall be submitted to FEMA for
review as a conditional letter of map revision (CLOMR) or conditional letter of map
amendment (CLOMA), whichever is applicable. Upon completion of the project, the developer
is responsible for submitting the "as-built" data to FEMA in order to obtain the final LOMR.
(Res. No. 12-025, Art. 5, § F, 4-26-2012)

Sec. 74-87. Standards for critical facilities.

(a) Critical facilities shall not be located in the 100-year floodplain or the 500-year
floodplain.

(b) All ingress and egress from any critical facility must be protected to the 500-year flood
elevation.
(Res. No. 12-025, Art. 5, § G, 4-26-2012)

Secs. 74-88—74-109. Reserved.

DIVISION 4. VARIANCE PROCEDURES

Sec. 74-110. Variance procedures.

(a) The planning commission as established by the board of commissioners shall hear and
decide requests for appeals or variance from the requirements of this article.

(b) The board shall hear and decide appeals when it is alleged an error in any requirement,
decision, or determination is made by the building inspector in the enforcement or adminis-
tration of this article.

(c) Any person aggrieved by the decision of the planning commission may appeal such
decision to the Superior Court of Gilmer County, as provided in Section 5-4-1 of the Official
Code of Georgia Annotated.

(d) Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum to preserve the
historic character and design of the structure.
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(e) Variances may be issued for development necessary for the conduct of a functionally
dependent use, provided the criteria of this article are met, no reasonable alternative exists,
and the development is protected by methods that minimize flood damage during the base
flood and create no additional threats to public safety.

(f) Variances shall not be issued within any designated floodway if ANY increase in flood
levels during the base flood discharge would result.

(g) In reviewing such requests, the planning commission shall consider all technical
evaluations, relevant factors, and all standards specified in this and other sections of this

article.

Sec. 74-111. Conditions for variances.

(a) A variance shall be issued ONLY when there is:

o))
(2)

6))

2)

3

4)

A finding of good and sufficient cause,

A determination that failure to grant the variance would result in exceptional
hardship, and;

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
nuisance, cause fraud on or victimization of the public, or conflict with existing local
laws or ordinances.

The provisions of this article are minimum standards for flood loss reduction; therefore
any deviation from the standards must be weighed carefully. Variances shall only be
issued upon a determination that the variance is the minimum necessary, considering
the flood hazard, to afford relief, and, in the instance of a historic structure, a
determination that the variance is the minimum necessary so as not to destroy the
historic character and design of the building.

Any applicant to whom a variance is granted shall be given written notice specifying
the difference between the base flood elevation and the elevation of the proposed lowest
floor and stating that the cost of flood insurance will be commensurate with the
increased risk to life and property resulting from the reduced lowest floor elevation.

The building inspector shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency upon request.

(b) Upon consideration of the factors listed above and the purposes of this article, the
planning commission may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this article.

(Res. No. 12-025, Art. 6, 4-26-2012)
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Chapter 78

MANUFACTURED HOMES AND TRAILERS*

Article I. In General
Secs. 78-1—78-30. Reserved.

" Article II. Mobile Homes/Manufactured Homes

Sec. 78-31.  Jurisdiction and authority.

Sec. 78-32.  Purpose.

Sec. 78-33. Definitions.

Sec. 78-34.  Nonconforming mobile home/manufactured home parks.
Sec. 78-35.  Location disclosure and decal required.

Sec. 78-36. Issuance of mobile home/manufactured home permit.
Sec. 78-37.  Permit application procedures.

Sec. 78-38.  Exception to issuance of mobile home permit.

Sec. 78-39. Mobile home/manufactured home minimum construction standards.
Sec. 78-40. Penalties and fines.

Sec. 78-41. Process of inspection for mobile/manufactured homes.
Secs. 78-42, 78-43. Reserved.

Sec. 78-44. Enforcement.

Sec. 78-45.  Appeals and variances.

Sec. 78-46. Conflict with other ordinances.

Sec. 78-417. Effective date.

Secs. 78-48—78-80. Reserved.

Article ITI. Recreational Vehicle Parks and Campgrounds -

Sec. 78-81. Findings of fact.

Sec. 78-82.  Intent and purpose.

Sec. 78-83.  Applicability.

Sec. 78-84.  Alternative materials, equipment and procedures.

Sec. 78-85.  Definitions.

Sec. 78-86.  Procedures for development of RV parks and campgrounds.
Sec. 78-87. Design and construction standards.

Sec. 78-88. RV parks and campgrounds operation.

Sec. 78-89.  Administration and enforcement.

*Cross references—Health and sanitation, ch. 34; planning, ch. 42; solid waste, ch. 46;
utilities, ch. 54; land development ordinance general provisions, ch. 58; buildings and building
regulations, ch. 66; environment, ch. 70; floods, ch. 74; subdivisions, ch. 82; waterways, ch. 86.

State constitution reference—Taxation of trailers and mobile homes, Ga. Const. art. VII,
§ L q IIL

State law references—Factory built buildings and dwelling units, O.C.G.A. § 8-2-110 et
seq.; The Uniform Standards Code for Manufactured Homes Act, O.C.G.A. § 8-2-130 et seq.;
tourist courts, O.C.G.A. § 31-28-1 et seq.; manufacture, sale and transport of mobile homes,
0.C.G.A. § 40-2-38; taxation of mobile homes, O.C.G.A. § 48-5-490 et seq.; excise tax on rooms,
lodgings and accommodations, O.C.G.A. § 48-13-50 et seq. '
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ARTICLE 1. IN GENERAL

Secs. 78-1—78-30. Reserved.

ARTICLE I1. MOBILE HOMES/MANUFACTURED HOMES*

Sec. 78-31. Jurisdiction and authority.

This article shall govern the use and operation of all mobile home/manufactured homes on
single lots or within parks used for permanent residential occupancy in the unincorporated
areas of the county. It is the intent of this article to empower the planning commission, the
health department, and the building inspections department to review the development of
mobile home/manufactured home sites and mobile home/manufactured home parks within the
unincorporated areas of the county for the purposes stated in this article.

(Res. No. 10-072, 8-26-2010)

Sec. 78-32. Purpose.

This article is being promulgated to protect the health, safety and general welfare of the
citizens of the county. The county recognizes that mobile home/manufactured housing meets
the needs of many county residents for affordable housing and is compatible with site-built
housing if developed in accordance with comparable standards.

(Res. No. 10-072, 8-26-2010)

Sec. 78-33. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Applicant means any person seeking to install a pre-owned manufactured home in the
unincorporated area of Gilmer County.

Approved mobile home/manufactured home space means any lot or parcel of land designed
and designated for the location of one mobile home/manufactured home, its accessory
buildings or structures, and accessory equipment for exclusive use of the home meeting the
requirements of this article, as administered by the building inspector.

Building inspector means the person appointed, émployed, or otherwise designated as the
director of planning, permits and inspections; the county building official or any of his or her
assistants.

*Editor’s note—Res. No. 10-072, adopted Aug. 26, 2010, amended the former Art. II,
§§ 78-31—78-41, 78-44—78-47, and enacted a new Art. II as set out herein. The former Art. II
pertained to similar subject matter and derived from (Ord. of Mar. 27, 2003(2), §§ 1—8, 10—12,
15—17; Res. No. 05-30, §§ 1—5, 7—9, 11, 13, 14, adopted Feb. 24, 2005; Res. No. 06-41, §§ 1—4,
adopted Feb. 23, 2006.
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Certificate of occupancy means a document issued by the building inspector certifying that
a pre-owned manufactured home is in compliance with applicable requirements set forth by
this article, and indicating it to be in a condition suitable for residential occupancy

Dwelling means any mobile home or manufactured home which contains one or two
dwelling units used, intended, or designed to be used, rented, leased, let or hired out to be
occupied, or which are occupied for living purposes.

Dwelling unit means a single unit providing complete independent living facilities for one
or more persons including permanent provisions for living, sleeping, eating, cooking and
sanitation.

Industrialized building means any structure or component thereof which is wholly or in
substantial part made, fabricated, formed, or assembled in manufacturing facilities for
installation or assembly and installation on a building site and has been manufactured in such
a manner that all parts or processes cannot be inspected at the installation site without
disassembly, damage to, or destruction thereof. Industrialized buildings are constructed and
regulated in accordance with the "Industrialized Buildings Act: Georgia Law 1982 PP
1637-1643 (0.C.G.A,, Title 8, and Chapter 2, Art. 2, Part 1).

Install means to construct a foundation system and to place or erect a manufactured home
on such foundation system. Such term includes, without limitation, supporting, blocking,
leveling, securing, or anchoring such manufactured home and connecting multiple or expand-
able sections of such manufactured home.

Jurisdiction means the unincorporated areas of Gilmer County, Georgia.

Lot means a portion of a subdivision, or any other parcel of land, intended as a unit of
transfer or ownership, or for development, or both, and shall not include any part of the
right-of-way of a street or road.

Manufactured home means a structure, transportable in one or more sections, which, in the
traveling mode, is eight body feet or more in width or 40 body feet or more in length or, when
erected on site, is 320 or more square feet and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when connected to
the required utilities and includes the plumbing, heating, air-conditioning, and electrical
systems contained therein; except that such term shall include any structure which meets all
the requirements of this paragraph except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the secretary of housing and urban
development and complies with the standards established under the National Manufactured
Housing Construction and Safety Standards Act of 1974, 42 U.S.C. Section 5401, et seq.

Mobile home/manufactured home park means a premises where three or more mobile
home/manufactured home dwelling units are parked for living or sleeping purposes, regardless
of whether or not a charge is made for such accommodation, or where spaces or lots are set
aside and offered for rent for use by mobile homes/manufactured homes for living or sleeping
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purposes, including any land, building, structure or facility used by occupants of mobile
homes/manufactured homes on such premises. The term "mobile home/manufactured home
park" shall not include mobile homes/manufactured home sales lots.

Modular home means a factory fabricated dwelling over 32 feet in length and at least 24 feet
wide designed and constructed without carriage of hitch collar as stationary house construc-
tion for placement upon permanent foundation, to be permanently connected to utilities, for
year-round occupancy. It can consist of two or more components that can be separated when
transported but designed to be jointed into one integral unit. Modular homes are not governed
by this article, but shall meet the minimum standard codes, as adopted by the board of
commissioners.

Pre-owned manufactured home means any manufactured home that has been previously
used as a residential dwelling and has been titled.

Planning commission means the county planning commission.

Travel trailer means a vehicular, portable structure built on a chassis, designed to be used
as a temporary dwelling for travel and recreational purposes, having a body width not
exceeding eight feet.

(Res. No. 10-072, 8-26-2010)
Cross reference—Definitions generally, § 1-3.

Sec. 78-34. Nonconforming mobile home/manufactured home parks.

Nonconforming mobile home/manufactured home parks lawfully existing at the time of
adoption of the ordinance from which this article is derived may be continued, but if such
nonconforming use is discontinued for a period of 90 days, the mobile home/manufactured
home park shall be made to conform with the requirements of these regulations prior to its
being occupied again. Any expansion or addition to an existing manufactured home park shall
be in compliance with this article.

(Res. No. 10-072, 8-26-2010)

Sec. 78-35. Location disclosure and decal required.

Every person holding title to or possessing a mobile home/manufactured home which is
placed or located within the limits of the county shall report the location to, and obtain a
location decal for such mobile home/manufactured home from the tax commissioner annually,
no later than May 1 of each year. Such location decal shall be designed in such manner and
affixed to the mobile/manufactured home in such manner as to cause it to be easily visible for
inspection.

(Res. No. 10-072, 8-26-2010)
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Sec. 78-36. Issuance of mobile home/manufactured home permit.

Any owner of a mobile home/manufactured home, whether locating or relocating said mobile
home/manufactured home, shall obtain a permit from the building inspector, as set forth in
section 78-37, indicating compliance with all applicable codes before any person or persons are
authorized to occupy any newly installed mobile home/manufactured home.

(Res. No. 10-072, 8-26-2010)

Sec. 78-37. Permit application procedures.

(a) Mobile home/manufactured home permit to move a mobile home/manufactured home
into or within the county shall not be issued by the building inspector until the following
conditions have been met in accordance with established administrative procedures:

(1) A valid location decal must be issued from the tax commissioner's office.

(2) All mobile home/manufactured homes located in an approved mobile home/manufac-
tured home space, as defined within section 78-33, or in an approved mobile
home/manufactured home park subject to the requirements of this article, shall meet
the provisions stated in this article.

(3) A sanitary permit must be obtained from health department for on-site sewage
disposal, or in the event that a municipality will provide sewer hookup, a letter must
be provided by that municipality verifying that they will allow public sewer hookup.

(4) Satisfactory pre-move inspection must be completed either by a Gilmer County
Building Inspector, an International Code Council certified home inspector or a
certified member of the Georgia Association of Home Inspectors. Such pre-move
inspection shall demonstrate compliance with section 78-39 of this article.

(5) An affidavit from the owner of the real property upon which the home is to be place,
stating that the placement of the home is agreeable with them and acknowledgement
of responsibility for all aspects of having the home placed on said property.

(6) An affidavit from the licensed mobile home mover who moves the home and certifies
that the home will be placed in accordance with all applicable rules and laws and that
such work will be done in accordance with standard level of care and timeliness that
is normally expected of such work.

(b) For purposes of this section, the tax commissioner shall issue the location decal, the
building inspector shall issue the aforementioned mobile home/manufactured home permit,
and the health department shall issue the sanitary permit. Upon the issuance of the above
permits, a mobile home/manufactured home may be moved into the county or within the
county and installed for occupancy.

(¢) Upon receipt of a permit, applicants may relocate the manufactured home on a
residential site for the purposes of inspection. Applicant must follow inspection procedures as
outlined in permit application package
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(d) Certificate of occupancy. A certificate of occupancy shall be issued to the applicant at
such time that the building inspector certifies that the requirements of this article have been
met.

(e) Permit and inspection fees as provided by the office of planning and zoning shall be
charged to cover the cost to process the permit application and inspect the pre-owned
manufactured home. Such fees shall cover all inspections. The applicant shall be charged per
fee schedule for each additional follow-up inspection that may be necessary.

(Res. No. 10-072, 8-26-2010)

Sec. 78-38. Exception to issuance of mobile home permit.

A mobile home permit shall be required to locate a mobile home/manufactured home in the
county except under the following exceptions:

(1) Mobile home/manufactured homes may be brought into the county and located on a
sales lot of a state approved dealer as listed in the office of the state safety fire
commissioner for sale without a building or sanitary permit. However, under no
exceptions shall any mobile home/manufactured home, which is located on a sales lot,
be occupied unless all permit requirements in these regulations are met. Installation
must comply with the rules and regulations for manufactured homes, made and
promulgated by the state safety fire commissioner pursuant to authority set forth in
0.C.G.A. § 8-2-160 et seq.

(Res. No. 10-072, 8-26-2010)

Sec. 78-39. Mobile home/manufactured home minimum construction standards.

Each newly installed mobile home/manufactured home in the county shall conform to the
minimum construction standards required by the U.S. Department of Housing and Urban
Development, as required by the National Mobile Home and Safety Standards Act of 1974, 42
U.S.C., Section 5401, et seq., before that mobile home/manufactured home is entitled to receive
any utility service to such mobile home/manufactured home. It is the intent of this section to
prohibit moving mobile homes/manufactured homes into the county that do not conform to the
applicable Housing and Urban Development Construction Standards, as expressed in 42
U.S.C. Section 5401, et seq., and regulations established pursuant to that act. To that end, no
mobile home/manufactured home shall be allowed to locate for permanent or temporary
occupancy in the county unless that mobile home/manufactured home complies with the
minimum construction standards required by the U.S. Department of Housing and Urban
Development, which compliance must be evidenced by the affixation of a permanently affixed
label or tag certifying to the compliance as required by 42 U.S.C. Section 5415. Mobile
homes/manufactured homes which do not display the certification required by 42 U.S.C.
Section 5415 shall not be eligible for a county mobile home and/or occupancy permit; provided
however, any mobile home which legally exists in the county at the time of the passage of the
ordinance from which this article is derived shall not require such certification. Said existing
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mobile home shall be freely transferable and re-locatable in Gilmer County, provided that said
mobile home has been inspected and approved by the building inspector for the following
items.

(1) Interior condition. Every floor, interior wall, and ceiling of a pre-owned manufactured
home shall be in sound condition. Doors and windows shall be operable, watertight and
in good working condition. The floor system shall be in sound condition and free of
warping, holes, water damage, or deterioration.

(2) Exterior condition. The exterior of all pre-owned manufactured homes shall be free of
loose or rotting boards or timbers and any other conditions that might admit rain or
moisture to the interior portions of the walls or to occupied spaces. The exterior siding
shall be free of rot and rust. Roofs shall be structurally sound and have no obvious
defects that might admit rain or cause moisture to collect on the interior portion of the
home.

(8) Sanitary facilities. Every plumbing fixture, water, and waste pipe of a pre-owned
manufactured home shall be in a sanitary working condition when properly connected,
and shall be free from leaks and obstructions. Each home shall contain a kitchen sink.
Each bathroom shall contain a lavatory and water closet. At least one bathroom shall
contain a tub and/or shower facilities. Each of these fixtures shall be checked upon
being connected to ensure they are in good working condition.

(4) Heating systems. Heating shall be safe and in working condition. Un-vented heaters
shall be prohibited.

(56) Electrical systems (switches, receptacles, fixtures, etc.) shall be properly installed and
wired and shall be in working condition. Distribution panels shall be in compliance
with the approved listing, complete with required breakers, with all unused openings
covered with solid covers approved and listed for that purpose. The home shall be
subject to an electrical continuity test to assure that all metallic parts are properly
bonded. Each pre-owned manufactured home shall contain a water heater in safe and
working order.

(6) Hot water supply. Each home shall contain a water heater in safe and working
condition.

(7) Egress windows. Each bedroom of a manufactured home shall have at least one
operable window of sufficient size to allow egress if necessary.

(8) Ventilation. The kitchen in the home shall have at least one operating window or other
ventilation device.

(9) Smoke detectors. Each pre-owned manufactured home shall contain one operable
battery-powered smoke detector in each bedroom and in the kitchen, which must be
installed in accordance with the manufacturer's recommendations.

(Res. No. 10-072, 8-26-2010)
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Sec. 78-40. Penalties and fines.

Each newly installed manufactured home or mobile home shall be installed according to
installation standards adopted by the state and administered by the state fire commissioner's
office, Installation of Manufactured Homes and Mobile Homes, O.C.G.A. §§ 8-2-160—8-2-168.

o)

2

&)

™ 4)

It is the intent of this section that the moving and installation of a non-complying
mobile home/manufactured home within the county shall, for the purpose of determin-
ing any violation of the terms of this section, be considered separate acts, each
punishable as provided in this article.

Upon the determination that any mobile home/manufactured home in the county is in
violation of this section, each day shall be a separate violation of this section, and any
owner, broker, lessee, renter or other person in possession of such a non-complying
mobile home/manufactured home shall be subject to a fine not to exceed $500.00 per
day.

If any owner, broker, lessee, renter or other person in possession of a mobile
home/manufactured home willfully violates this section, such person or entity shall be
subject to a fine not to exceed $500.00, and a sentence not to exceed one day in jail for
each day of such violation.

Any mobile/manufactured home that is not issued a certificate of occupancy after a
reasonable and diligent effort to address deficiencies shall be considered and ad-
dressed as an abandoned mobile/manufacture home according to section 46-32 of
Gilmer County Code.

(Res. No. 10-072, 8-26-2010)

Sec. 78-41. Process of inspection for mobile/manufactured homes.

The following requirements shall pertain to the installation of mobile homes/manufactured
homes on individual lots or in parks.

1

2

6))

Foundation. The building inspector shall require the foundation to be inspected to
ensure compliance with the Rules and Regulations for Manufactured Homes, as may
be subsequently revised, and which are incorporated as a part of this article by
reference. The location of the dwelling shall comply with all aspects of the Gilmer
County Land Use Ordinance, Chapter 62, Article II.

Plumbing. The building inspector shall require the external plumbing system to be
inspected, including water and sewage hookups, to ensure compliance with the Rules
and Regulations for Manufactured Homes and the Standard Plumbing Code as
adopted by the board of commissioners, and as may be subsequently revised.

On-site sewage. Where individual on-site sewage systems are installed in conjunction
with public or community water systems, the minimal lot size shall conform to
standards established in Table 1. All on-site sewage systems shall be subject to the
approval of the health department. Where individual on-site sewage systems are
installed in conjunction with private water systems, the minimal lot size shall conform
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to standards established in Table 2. Mobile home/manufactured home lots located in
subdivisions shall meet the size requirements in chapter 82. Any building site so
determined by the health department to fall within a designated groundwater
recharge area shall be subject to additional restrictions pursuant to Chapter 391-3-
16.02, Section 8(m), Criteria for Protection of Groundwater Recharge Areas, Rules for
Environmental Planning Criteria, Georgia Department of Natural Resources, as
amended.

(4) Electrical. The building inspector shall require inspection of the electrical system to
ensure compliance with the Rules and Regulations for Manufactured Homes and the
National Electrical Code, as adopted by the board of commissioners, and as may be
subsequently revised. All electrical work shall be conducted by a licensed electrician
and certified with a signed affidavit provided to the inspection department.

(5) Gas. The building inspector shall require inspection of the gas system to ensure
compliance with the Standard Gas Code, as adopted by the board of commissioners,
and as may be subsequently revised. Until the preceding inspections have been made
and the mobile home/manufactured home is found to be in compliance with all
applicable codes, no permanent power may be installed, and no occupancy shall be
permitted. Evidence of compliance will be shown by a certificate of completion, which
includes written documentation provided to the applicant and a sticker attached to the
electrical meter base. Occupancy is permitted upon issuance of the certificate of
eccupancy.

(6) Underpinning/skirting; stairs and landings. The following must be completed within
30 days after the first inspection and/or after final connection of electrical service to the
home:

a. Underpinning/skirting. Each newly installed manufactured home or mobile
home shall have the area beneath each such structure enclosed with materials
manufactured for such purposes, including but not limited to brick, concrete, rock
or other materials which have been approved by the county building inspector.
The enclosure of this area is generally referred to as underpinning or skirting.

b.  Stairs and landings. Each newly installed manufactured home or mobile home
shall have the area beneath and descending from the main egress door of the
home a landing that is a minimum of 36 inches by 48 inches. Such landing with
steps shall descend to the ground or grade level. The landing, steps and rails must
be constructed of all-weather materials or manufactured kits. All construction
and/or manufactured kits shall comply with the requirements of the Georgia
State Minimum Standard Codes, including all amendments thereto, as adopted
by the board of commissioners, and as may be subsequently revised.

(Res. No. 10-072, 8-26-2010)
Editor’s note—It should be noted that the Table 1 And Table 2 referenced in this section

are not set out at length herein, but are on file and available for inspection in the board of
commissioners' office and the office of planning and community development.
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Secs. 78-42, 78-43. Reserved.

Sec. 78-44. Enforcement.

(a) Generally. The board of commissioners is hereby authorized to adopt, after a public
hearing, such written regulations as may be necessary for the proper enforcement of the
provisions of this article. Such regulations shall have the same force effect as the provision of
this article and the penalty for violation of the provisions thereof shall be the same as the
penalty for violation of the provisions of this article, as provided in this section.

(b) Violations; notice. In cases where a violation of this article has been found by the
building inspector, he shall notify the owner of the property on which such violation is found
by certified mail sent to the address of the owner of the mobile home/manufactured home is
different from the property owner, the violation notice shall also be sent by certified mail to the
owner of the mobile home/manufactured home. In the case no valid mailing address can be
obtained, or if the certified mail is returned to the building inspector, the notice of violation
may be hand delivered to the person deemed responsible for said violation. The notice of
violation shall clearly state the nature of the violation, including specific provisions of this
article which have not been complied with, and the date upon which said violation(s) will be
remedied. Such date will be determined by the building inspector based on the nature and
extent of the violation, but in no case shall exceed 30 days from the date the certified mail was
received. In cases where the notice of violation is hand delivered, the date upon which said
violations will be remedied shall not exceed 80 days from the date of delivery.

(c) Issuance of stop work orders. The building inspector is authorized to issue stop work
orders in any instance where a violation of this article is found. The procedure for issuance of
stop work orders shall be the same as the notification procedure for violations as specified in
subsection (b) of this section.

(1)  Procedure for noncompliance. In cases where a violation of this article has occurred,
and the violator has not remedied the violation within the specified time period, or in
cases where stop work orders have not been fully complied with, the sheriff's
department, upon written notification from the building inspector of such violation or
noncompliance, shall issue a citation requiring appearance in the county magistrate
court and, upon conviction, shall be subject to the punishment provided in section 1-9.
This section is adopted pursuant to the provision of O.C.G.A. § 36-1-20(a), (b), (c) and
(d). Such citation shall include any and all violations found by the building inspector.

(Res. No. 10-072, 8-26-2010)

Sec. 78-45. Appeals and variances.

(a) Decision of the building inspector. The owner of a mobile home/manufactured home, or
his duly authorized agent, may, appeal a decision of the building inspector to construction
board of adjustment and appeals as established in section 66-38 and in accordance with the
provisions and procedures established in such section.
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(b) Decision of the planning commission. Any party aggrieved by any decision of the
planning commission is entitled to a hearing before the board of commissioners within 30 days
after receipt by the planning commission of a written notice of appeal.

(¢) Judicial appeals. Any party aggrieved by any decision or order of the building inspector
and/or planning commission, after exhausting his administrative remedies, shall have the
right to appeal de novo to the superior court of the county.

(Res. No. 10-072, 8-26-2010)

Sec. 78-46. Conflict with other ordinances.

In any case where a provision of this article is found to be in conflict with a provision of any
other ordinance or code of the county existing on the effective date of the ordinance from which
this article is derived, the provision which in the judgment of the board of commissioners
establishes the higher standard for the promotion and protection of the health and safety of the
people shall be deemed to prevail, and such other ordinances which establishes a lower
standard for the promotion and protection of the health and safety of the people are hereby
declared to be repealed to the extent that they may be found in conflict with this article.
(Res. No. 10-072, 8-26-2010)

Sec. 78-47. Effective date.

This article shall become effective on the next business day following its approval by the
Board of Commissioners of Gilmer County, Georgia.
(Res. No. 10-072, 8-26-2010)

Secs. 78-48—178-80. Reserved.

[The next page is CD78:17]
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ARTICLE III. RECREATIONAL VEHICLE PARKS AND CAMPGROUNDS*

Sec. 78-81. Findings of fact.
The board of commissioners finds that:
(1) The freedom to travel is among America's most cherished liberties;

(2) The recreational vehicle and automobile are key modes of travel for those enjoying this
freedom;

(3) RV parks and campgrounds provide secure places of refuge for recreational vehicles
and campers;

(4) A comprehensive set of standards has been developed by nationally recognized
organizations and institutions and these standards adequately provide for the health,
safety and welfare of the public; and

(5) The public interest and safety is best served by having uniform standards for RV park
and campground development and operation.
(Ord. of 9-23-1999(3), § 1)

Sec. 78-82. Intent and purpose.

(a) Intent. It is the intent of the board of commissioners to provide a safe environment in
urban, rural and wilderness settings which RV accommodate the full range of camping units
desired by the consumer. Further, it is the intent of the board of commissioners to allow the
greatest latitude in designing RV parks and campgrounds according to the desires of the RV
and camping public while serving and protecting the health and safety needs of the RV and
camping public. Further, it is the intent of the board of commissioners to meet the overall spirit
of national codes referenced in this article. Where slight wording differences occur between
this article and those of national codes, they are not intended to change the public health and
safety goals of such national codes, but rather to foster consistency between code language and

the terminology of the RV park and campground industry and the general RV and camping
public.

(b) Purpose. The purpose of this article shall be to provide rules, regulations, requirements,
and standards for development of RV parks and campgrounds in the unincorporated areas of
the county, ensuring that the public health, safety and general welfare are protected; that
orderly growth and development together with the conservation, protection and proper use of
land shall be insured; and that proper provisions for all public facilities shall be made.

(Ord. of 9-23-1999(3), § 2)

Sec. 78-83. Applicability.

This article shall apply to all RV parks and campgrounds as defined in section 78-85. No
person or organization or government entity shall establish and maintain an RV park or

*Cross reference—Parks and recreation, ch. 38.
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campground within the unincorporated areas of the county except in conformity with this
article. Facilities provided in existing RV parks and campgrounds may be continued in use
providing such facilities do not constitute a recognized health or safety hazard.

(Ord. of 9-23-1999(3), § 3)

Sec. 78-84. Alternative materials, equipment and procedures.

The provisions of this article are not intended to prevent the use of any material, method of
construction, or installation procedure not specially prescribed by this article, provided any
such alternate is of equal or greater quality and verified by the authority having jurisdiction.
The authority having jurisdiction shall require that sufficient evidence be submitted to
substantiate any claims made regarding the safety of such alternates. Evidence shall also be
required to show, to the satisfaction of the authority having jurisdiction, that the alternate
material, method of construction or installation procedure have met or exceed the level of
health and safety protection provided by the standards of this article.

(Ord. of 9-23-1999(3), § 4)

Sec. 78-85. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning.
Such definitions are adopted for use in this article. In addition to standards contained in local
ordinances, other laws of the state and standards adopted by reference in section 78-87.

Accessory cabana means a portable room enclosure.

Accessory storage means a structure located on a camping unit site which is designed and
used solely for the storage and use of personal equipment and possessions of the RV or camper
and may include storage buildings and greenhouses not exceeding 120 square feet of roof area.

Accessory structure means structures maintained within RV parks or campgrounds which
serve the principal camping unit. Accessory structures are not attached to the camping unit
(see "Add-on structure") and contain no plumbing or electrical fixtures.

Accessory uses means offices, employee or operator living units, recreational facilities,
grocery stores, convenience stores, gift shops, service buildings, rest rooms, dumping stations,
showers, laundry facilities, storage units; and other uses and structures customarily a part of
the RV park or campground operation.

Add-on structures means structures attached to the principal camping unit which provide
additional space or service.

Approved means acceptable to the authority having jurisdiction.

ARVC means National Association of RV Parks and Campgrounds (ARVC). The national
trade organization representing the outdoor hospitality industry.

Authority having jurisdiction means the organization, office or individual responsible for
approving equipment, equipment installation, a permit or a procedure.
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Awning means a shade structure supported by posts or columns and partially supported by
the camping unit.

Cabin, camping, means a hard sided tent or shelter less than 400 square feet in area which
is on skids designed to facilitate relocation from time to time.

Cabin, housekeeping, means a rustic cabin providing guests with full service amenities as an
alternative to other forms of rental lodging.

Camper means a person participating in RV or camping.

Campground means any parcel or tract of land under the control of any person, organiza-
tion, or governmental entity wherein two or more camping unit sites are offered for the use of
the public or members of an organization for rent or lease. Campgrounds may or may not
necessarily be designed to accommodate recreational vehicles.

Campground, developed, means a campground accessible by vehicular traffic where sites
are substantially developed with two or more utilities, i.e., sewer, water or electricity etc. are
provided and refuse disposal and restrooms are available.

Camping unit means a portable structure, shelter or vehicle designed and intended for
occupancy by persons engaged in RV or camping. The basic units are: recreational vehicle,
camping cabin, housekeeping cabin, tent, teepee, yurt, and other rental accommodations for
enjoying the outdoor experience.

Camping unit seal means a camping unit meeting the criteria as set forth in ARVC
guidelines.

Camping unit separation means a specific area within a RV park or campground that is set
aside for a camping unit.

Carport means a structure located upon a camping unit site used for parking of vehicles.

Day use means daytime activities within a RV park or campground for less than a 12-hour
period. (See also: "Site Night.")

Density means the number of camping unit sites on a unit of land area.

Density, gross, means the total land area devoted to a RV park or campground use divided
by the total number of camping unit sites contained within the RV park or campground.

Greenbelt means a strip of land, containing landscaping, or other aesthetic site obscuring
features, intended to buffer potentially incompatible uses. Greenbelts may include utilities
and other underground facilities but not camping units.

Guest means an invited visitor to a RV park or campground.

Holiday, major, means i.e. Labor Day, Memorial Day, Independence Day, Thanksgiving,
Christmas, New Years and Easter.
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Liquefied petroleum gas, LP gas and LPG mean any material having a vapor pressure not
exceeding that allowed from commercial propane composed predominantly of the following
hydrocarbons, either by themselves or as mixtures: propane, propylene, butanes (normal
butane or isobutane) and butylenes (including isomers).

Liquid waste (gray water) means a discharge from a fixture, appliance, or appurtenance in
connection with a plumbing system which does not receive any fecal matter.

Listed means equipment or materials included in a list published by an organization
acceptable to the authority having jurisdiction and concerned with product evaluation, that
maintains periodic inspection of production of listed equipment or materials and whose listing
states either that the equipment or material meets appropriate standards or has been tested
and found suitable for use in a specified manner.

Minimum parcel size means the minimum land area required to accommodate a RV park or
campground.

Occupancy means the presence of a guest in a camping unit for a site night where rent is
received.

Offset (sewer lines) means a combination of elbows or bends in a line of piping that brings
one section of the pipe out of line but into a line parallel with the other section.

Operator means the owner of a RV park or campground or his designee.
Owner means the owner of a RV park or campground or his designee.

Public water supply means a municipally or privately owned or community water supply
system designed to distribute water to guests within a defined geographical area.

Recreation area means a specific area of the recreational park or campground, either of land
or an area of water or a combination of land and water which are designed and intended for
the use or enjoyment of guests of the RV park or campground.

Recreational vehicle (RV) means a vehicular-type camping unit certified by the manufac-
turer as complying with ANSI AI 19.2 or AI 19.5 and primarily designed to provide travel and
destination RV that either has its own motive power or is mounted on or towed by another
vehicle. The basic units are: camping trailer, fifth wheel trailer, motor home, park trailer,
travel trailer, and truck camper.

(1) Camping trailer means a recreational vehicle that is mounted on wheels and
constructed with collapsible partial side wars that fold for towing by another vehicle
and unfold for use.

(2) Fifth wheel trailer means a recreational vehicle designed to be towed by a motorized
vehicle that contains a towing mechanism that is mounted above forward of the tow
vehicle's rear axle.

(3) Motor home means a recreational vehicle built on or permanently attached to a self
propelled motor vehicle chassis or on a chassis cab or van that is an integral part of the
completed vehicle.
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(4) Park trailer means a recreational vehicle that meets the following criteria:
a. Built on a single chassis mounted on wheels.
b. Having a gross trailer area not exceeding 400 square feet in the set-up mode.

c.  Certified by the manufacturer as complying with ANST AT 19.5.

(56) Travel trailer means a recreational vehicle designed to be towed by a motorized vehicle
containing a towing mechanism that is mounted behind the tow vehicle's bumper.

(6) Truck camper means a recreational vehicle consisting of a roof, floor, and sides
designed to be loaded onto and unloaded from the bed of a pickup truck.

Recreational vehicle, dependent, means a recreational vehicle not containing sanitary
facilities and/or devices for connecting such facilities to a community waste disposal system.

Recreational vehicle, gross trailer area, means the total plan area measured to the
maximum horizontal projections of exterior walls in the set-up mode. Measurements shall be
taken on the exterior floor plan. Square footage includes all siding, comer trims, moldings,
storage spaces, areas enclosed by windows but not the roof overhangs (Ref. HUD Interpretive
Bulletin A-I-88). Expandable room sections, regardless of height shall be included. Storage
lofts contained within the basic unit which have ceiling heights less than five feet at the peak
of the roof would not constitute additional square footage. ‘

Recreational vehicle, independent, means a recreational vehicle containing sanitary facili-
ties and devices for connecting such facilities to a community waste disposal system. This type
of RV is also referred to as a self-contained recreational vehicle.

Recreational vehicle park means any parcel or tract of land under the control of any person,
organization, or governmental entity wherein two or more camping unit sites are offered for
the use of the public or members of an organization by rent or lease, including park-owned
recreational vehicles held out for rent. RV parks are primarily designed to accommodate
recreational vehicles. (See also: "Campgrounds.")

(1) Ouwnership/membership and specialty means a RV park or campground that is either
opened to members or owners only, or where the sites are individually owned. This
category also includes RV parks or campgrounds that are owned or cater to specific
audiences such as religious organizations, square dancers, clothing optional clubs, etc.

(2) Destination means an RV park or campground containing facilities (e.g. swimming
pools, restaurants, golf courses and formal recreational programs, etc.) and catering to
RVs or campers who will typically travel extended distances to stay for extended
periods (e.g. a weekend, a week or longer).

(3) Extended stay means a RV park or campground which caters to extended stays,
full-timers and seasonal rather than for short term accommodations. Extended stay
facilities tend to occur in certain geographical areas.
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(4) Senior adult means a RV park or campground for the exclusive use of senior

5)

individuals 55 years of age or older and which complies with the U.S. Department of
Housing and Urban Development Fair Housing Act.

Traveler means a RV park or campground where RVs and campers stay for a day or a
week as an alternative to other types of lodging while traveling or vacationing or to
enjoy the local attractions within a given area.

Rent means compensation or other consideration given for a prescribed right, use,
possession, or occupancy of a RV park or campground as defined by the operator.

Rental, on-site, means a camping unit placed within a RV park or campground which is
available for rental to guests.

RVers means individuals who use recreational vehicles for RVing and camping including,
but not limited to the following categories:

1)

(2)

3

4)

(%)

Daily/overnighter. Typical are the many RVers and campers who stay for a day or a
week as an alternative to other types of lodging. Typically travelers, area visitors, or
tourists enjoying local attractions of a given area.

Extended stay. Those who stay in a given recreational vehicle park or campground for
an extended period of time. The term "extended stays" is generally used in describing
four groups as follows:

a. Individuals who have selected a recreational-centered lifestyle and who list a
specific location for a traditional season ("sunbirds" and "snowbirds").

b. Individuals who have selected interim lodging during temporary transfer to a
new locality or while awaiting construction of conventional housing.

c. Individuals who frequently relocate for employment purposes.

d. Individuals who have selected a recreational vehicle as a housing alternative for
extended periods.

Full timers. Individuals who have opted, because of the benefits of a recreation
oriented RV lifestyle or for economic reasons, to use their RV as their only or primary
residence. Individuals who move from facility to facility and area to area, depending
upon weather, attractions, or activity they normally spend extended periods at each
location. These extended periods may be for a few days, weeks or months.

Seasonal. Individuals who have chosen to leave their camping unit in special storage
areas or "on the site" at a specific RV park or campground. Many seasonal leave their
RVs on-site for the season and will typically occupy their RVs from time to time to
enjoy organized recreational programs.

Snowbirds. Snowbirds are mostly comprised of RVers who own homes in the snow
areas. Many of these individuals migrate from north to south in the winter months and
from south to north in the spring. Areas of dry and warmer climate are sought by the
snowbirds for varying periods during the north's cold season.
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(6) Sunbirds. Sunbirds are mostly comprised of retired RVers. Sunbirds typically own
homes in the warmer desert areas of the state where they spend the winter months,
moving north toward cooler climate during the extremely hot desert summer months.
Sunbirds tend to have similar travel characteristics as snowbirds.

RVing lifestyle means traveling and/or living independently where one chooses and camping
for the enjoyment of the outdoors; being a way of life use; using a camping unit for recreation;
associated with the fraternity of other like RVers and campers.

Sanitary disposal station means a facility provided for the emptying of the waste holding
tanks of recreational vehicles.

Service building means a structure of portion thereof that is used to house sanitary
facilities, such as water closets or lavatories. A service building may include other facilities for
the convenience of the RV park or campground guests.

Sewage means any liquid waste containing animal or vegetable matter in suspension or
solution or the water-carried wastes resulting from the discharge of water closets, laundry
tubs, washing machines, sinks, dishwashers, or any other source of water-carried waste of
human origin or containing putrescible material.

Sewer branch means the portion of a sewer system that receives the discharge from more
than one sewer lateral.

Sewer inlet connection. See ANSI Standard 4-8.3.

Sewer lateral means the portion of a sewer system that serves a single camping unit site or
building.

Sewer main means the portion of a sewer system that receives the discharge from all sewer
laterals or branches within the RV park or campground.

Site means the portion of a RV park or campground where the camping unit is situated.

Site night means the equivalent of one camping unit occupying one site for one overnight
stay whether occupied or not.

Site, rear, means a line designating the rear most part of the site.

Slideout means an extended portion of a recreational vehicle which exceeds the allowable
dimensions in the traveling mode.

Stand means the area within the camping unit site set aside for the placement of the
camping unit. For all camping units without slideouts the stand shall be a minimum of eight
feet wide. For camping units with slideouts the stand shall be a minimum of ten feet wide.

Submetering means a form of conservation whereby the guest pays for utilities used.
Submetering can be for consumption of electricity, gas, water, and sewer, etc.

Teepee means a cone-shaped tent.
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Tent means a portable shelter, consisting of synthetic fabrics or natural skins stretched over
a flexed or rigid framework.

Tent, hard shell. See "Cabin, camping."

Utility connection assembly means a single hookup assembly located on the site and
containing connections for potable water, sewer inlets, electrical power, phone and television.

Water riser pipe means the portion of the water connection serving the camping unit site,
which extends from the water supply main through a lateral branch and terminates at a water
connection.

Watering station means a facility for supply potable water to RVers and campers.

Yurt means a portable structure for lodging especially designed for minimal environmental
impact in difficult terrain.
(Ord. of 9-23-1999(3), § 5)

Cross reference—Definitions generally, § 1-3.

Sec. 78-86. Procedures for development of RV parks and campgrounds.

All RV parks and campgrounds, or expansions of sites of existing parks, developed after
April 11, 1996, shall meet the following site plan requirements:

(1) Site plan approval required. All RV park and campground developments shall require
site plan approval by the planning commission in accordance with the procedures and
requirements established in this article. Site plans required under this article shall
contain the seal of a state registered engineer or surveyor. No permits shall be issued
for any development until final approval is granted subject to all requirements.

(2) Submission of preliminary plan. Prior to making any street improvements or install-
ing any utilities, or other improvements, the developer shall submit five copies of a
preliminary plan prepared in accordance with the provisions of this article to the
planning commission a minimum of ten working days prior to the meeting date that
the developer desires planning commission action. The preliminary plan shall include
the following information:

a. The name, of proposed park and campground, and the name, address, and
telephone number of the applicant.

b. The name, address, seal and signature of a registered surveyor or engineer
certifying the accuracy of the plan.

c.  Location map and legal description of the RV park and campground; north point
(designated magnetic or true).

d. Complete plans to scale of one inch equals not more than 100 feet and
specifications of the proposed park showing:

1. The area and dimensions of the tract of land.

2. The number, location, and dimensions of all sites.
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11.

12.
13.
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The locations and width of streets, the location and size of drainage
mechanisms proposed, including the size of each application drainage area.

The location of service buildings and other proposed structures.
The location of water and sewer lines and riser pipes.

Plans and specifications of the water supply and refuse and sewage disposal
facilities.

Plans and specifications of all buildings constructed or to be constructed
within the RV park and campground.

The location of all street lights.

The location of bulk refuse containers, perimeter walls, and park identifi-
cation signs.

The location, dimensions, and treatment of all required buffer or screening
areas.

A soil erosion and sedimentation plan meeting the requirements of chapter
70, article II, as may be subsequently amended.

Identification of areas of special flood hazard.

Written tentative approval for an on-site sewage management system by the
board of health, after having submitted a preliminary plan to the board of
health with all information required in this subsection, including soil types,
soil charts, and contours in compliance with the soil erosion and sedimen-
tation control provisions contained in chapter 70, article II, as may be
subsequently amended.

e.  Abrief description of the type of RV park or campground proposed, the type of RV
or other camping units to be permitted and/or provided and the type of
camper/RV targeted and/or permitted in the proposed park or campground.

(3) Approval/disapproval of preliminary plan. The planning commission shall have 30
days from the date of preliminary plan submission to approve or disapprove the
preliminary plan for the proposed RV park and campground. Failure of the planning
commission to act within 45 days shall be deemed approval of such plan.

(4) Submission of final plan.

a. Approval of the preliminary plan by the planning commission shall authorize the
developer to proceed with actual construction and development of the proposed
RV park and campground. Upon completion of all required improvements, the
developer shall submit the original and five copies of a final plan to the planning
commission a minimum of ten working days prior to the meeting date that the
developer desires planning commission action. The final plan shall be drawn on
reproducible material to a scale one inch equals not more than 100 feet and shall
include the following:

1.

Name of RV park and campground.
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Name and address of owner.
Scale, north arrow, and date.
Location sketch map.

Total number of acres in park.

S ook o

Sufficient data to determine readily on the ground the location, bearing, and
length of every street line, boundary line, and lot lines, and location of each
site and buildings.

7. Final plan of sewage treatment system including location and size of sewer
lines, septic tanks, drainfields, and points of discharge (if applicable).

8. Final plan of storm sewer system with grade, pipe sizes, and location of
outlets.

9. Final plan of the water supply system including location and size of water
lines, wells, storage tanks, and pumping stations, if any.

10. Final plan of buffer areas and screening, if required.

11. Final plan of the refuse collections system including size and location of
dumpsters.

12. Designation and data on any flood hazard areas in accordance with chapter
74, as may subsequently be amended.

b. The final plan shall also include the following signed certifications:

1. Certification by a registered engineer or surveyor attesting to the accuracy
of the plan.

2.  Certification of approval of the water supply and sewerage systems by the
appropriate authority. ‘

c. The final plan shall be accompanied by a copy of the proposed rules and
regulations for the operation of the proposed RV park or campground.

(56) Approval of final plan. Within 30 days after submission of the final plan together with
all required supporting data and certifications, the planning commission shall review
and approve or disapprove the plan. Failure of the planning commission to act within
45 days shall be deemed approval of such plan.

(6) Development compliance. At least 100 percent of each phase of all planned spaces, as
well as all streets, utilities, and other required improvements necessary to serve them
pursuant to these regulations must be completely constructed according to the RV
park and campground plan approved by the planning commission before the first
building permit will be issued. Failure of the developer or applicant to construct this
minimum phase within two years after approval by the planning commission shall
cause such approval to expire.

(Ord. of 9-23-1999(3), § 6)
Cross references—Community development, ch. 26; planning, ch. 42.
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Sec. 78-87. Design and construction standards.

In addition to the following standards, all RV parks and campgrounds must comply with the
applicable provisions of all state, federal and local laws including, but not limited to, chapters
66 and 74 and article II of chapter 70, of this Code, O.C.G.A. § 30-3-1 et seq., and Rules of
Department of Human Resources Chapter 290-5-26 governing on-site sewage management
systems, as may be subsequently amended.

(1) General standards.

a.

Use of mobile homes/manufactured homes. Mobile homes/manufactured homes
shall not be permitted in any RV park or campground, except that a mobile
home/manufactured home may be permitted for use as an office and/or residence
of park/campground owner/manager/caretaker.

Continuous camping or occupancy. Continuous camping or occupancy of a
camping unit on a rental site with a RV park or campground shall be restricted
to a maximum of 180 days. Such lots shall not be utilized as a permanent
residence by the RV owner or any user thereof. Check in and check out within the
succeeding 180 days, following the initial 180 days or any additional 180-day
period thereafter, will not be allowed. Those parties desiring a longer stay shall,
upon payment of the appropriate fee therefor, procure a special exception permit.
Any special exception permit will only be effective for a maximum of one year.

Buildings and other structures. Any building or other structure constructed
within a RV park or campground must be permitted and constructed in accor-
dance with chapter 66, as may be subsequently amended.

Density. The average density shall not exceed 18 camping unit sites per acre.

Camping unit site access.

1. Each camping unit site shall be designed and constructed at such elevation,
distance, and angle with respect to its access to provide for safe and efficient
placement and removal of camping units and other vehicles.

2.  Each occupied RV unit site shall have a vehicular access. Any site designed
for the exclusive use of a tent, teepee or yurt may be permitted to be
accessible only by a walkway, but shall be located within 100 feet of parking
areas.

3. RVsites shall provide a sufficient parking space to accommodate an RV plus
one passenger vehicle, unless parallel parking is provided along the road in
accordance with subsection (1)g.1 of this section.

Camping unit separation. Camping units shall not be located closer than 20 feet
from any other camping unit or permanent building within or adjacent to the RV
park or campground.
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Roads and driveways.

1. Minimum widths of recreational vehicle parks or campground roads and
driveways designed to accommodate all recreational vehicles shall be 15 feet
for one way roads, 22 feet for double lane roads, and include eight feet per
parallel parking lane when provided by operator.

2. Roads and driveways shall be easily traversable and have a well-drained
surface. They shall follow existing contours as much as possible and not
exceed a 16 percent slope.

3. Road and driveway curves designed for use by all types and sizes of
recreational vehicles shall have a minimum internal radius of 25 feet.

4. T-Turnarounds or equivalents shall be provided for all dead-end driveways
over 100 feet in length. Those designed for use by recreatio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>